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REPORT 

OF  THI 

PROCEED  INGS 

IN 

CASES  OF  HIGH  TREASON, 


SPECIAL  COMMISSION 


IN  the  month  of  May,  1798,  feveral  perfons  were  ap- 
prehended in  Dublin  upon  charges  of  High-Treafon,  and 
fhortly  afterwards,  an  a£t  of  parliament  was  patted,  im- 
powering  Commiflioners  of  Oyer  and  Lerminer  for  the 
county  and  city  of  Dublin , to  fit  in  term  time. 

Purfuant  to  this  a£t,  a Committion  of  Oyer  and  Terminer 
for  the  county  and  city  of  Dublin  pafled  the  Great  Seal,  in 
Trinity  term,  1798.  It  was  dire&ed  to  Lord  Carleton, 
Chief  Juftice  of  the  Common  Pleat j Alexander  Crook- 
^hant,  Efq.  Second  Juftice  of  the  laid  Court  5 Tanker- 
yille  Chamberlain,  Efq.  Third  Juftice  of  the  King's 
Bench ; Michael  Smith,  and  Denis  George,  Efqrs. 
Third  and  Fourth  Barons  of  the  Exchequer ; and  Robert 
Day,  Efq.  Fourth  Juftice  of  the  King's  Bench  \ appoint- 
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ing  them,  or  any  one  or  more  of  them,  Juftices  and  Com- 
miffioners  of  Oyer  and  Terminer  within  the  county  and 
city  of  Dublin , to  hear  and  determine  all  treafons,  and 
mifprifions  of  treafon,  murders  and  manflaughters,  in  faid 
counties  or  either  of  them. 

Under  this  Commiffion,  the  Court  was  opened  at  the 
Sefiions  Houfe  in  Green-Jlreet , on  the  nth  day  of  June, 
1 798,  when  it  was  adjourned  for  a fortnight,  on  account 
(as  it  was  fuppofed)  of  the  fituationof  things,  viz.  a rebel- 
lion then  actually  raging,  and  many  of  the  citizens,  likely 
to  be  called  as  Jurors,  lerving  upon  military  duty. 

On  Monday , the  25th  of  June,  the  Court  fat  again, 
when  the  Sheriffs  of  the  city  and  county  of  Dublin  were 
informed,  that  Grand  Juries  for  their  refpedlive  counties 
would  be  wanted  next  day. 


On  Tuefday , 26th  June , the  Court  fat,  when  the  Grand 
Juries  were  fworn,  to  whom  Lord  Carleton,  Chief 
Juftice  of  the  Common  Pleas , gave  a charge;  after  which 
bills  of  indi&ment  for  High-Treafon  were  found  againft 
Henry  Sheares , and  John  Sbeares , Efqrs.  barrifters,  John 
McCann,  gentlemen,  Samuel  Neilfon,  printer,  William- 
Michael  Byrne , gentleman,  and  Oliver  Bond , merchant* 

Thefe  perfons  were  brought  into  Court,  informed  that 
hills  of  indiftment  were  found  againft  them,  and  defired  to 
name  fuch  counfel  and  agents  as  they  chofe  to  be  ailigned 
to  them. 


Counfel  and  agents  were  according  named  by  all  the 
Frilbners,  except  Samuel  Neilfon,  who  faid,  he  would  not 
name  any  counfel. 


Counfel  for  the  Crown. 
?v!r«  Solicitor  General, 
Mr.  Prime  Serjeant, 

Mr.  Saurin, 

Mr.  O’Grady, 

Mr.  Mayne, 

Mr.  Webber, 

Mr.  Ridgeway. 

Agent. 

Mr.  Kenamis. 


Counfel  for  Henry  Sheares * 
Mr.  Curran,  7 A ^ , 

Mr.  H!  tinker'  [ Aff'Sf‘ed- 
Counfel  for  John  Sbeares. 
Mr.  Curran,  7 . ~ , 

Mr.  M‘NaMy,  \ AffiSned* 

Mr-?-rr1’  Uffiftant. 

Mr.  r inlay,-  J 

Agent. 

Mr.  AT  * 


Fitzgerald. 
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Counfel  for  John  McCann. 
Mr.  Curran, 

Mr.  M<Nally. 

Counfel  for  Oliver  Bond . 
Mr.  Curran, 

Mr.  Ponfonby. 

Agent. 

Mr.  Jas.  Johnfton. 


Counfel  for  William- Michael 

Byrne . 

Mr.  McNally, 

Mr.  Buihe. 

Agent. 

Mr.  Crawford. 


The  Court  then  adjourned  to  Wednefday  the  4th  of 
July,  1798. 


Wednefday , 4th  July , 1798. 

Judges  prefent : Right  Hon.  Lord  Ca$.leton,  Hon» 
Alexander  Crookshank,  Hon.  Michael  Smith, 
plon.  Denis  George,  Hon.  Robert  Day. 

Henry  Sheares , and  John  Sheares , were  brought  to  the 
bar,  and  arraigned  upon  the  following  indi&ment  : — 

County  of  the  City  of  1 “THE  Jurors  of  our  Lord  the 

Dublin , to  wit.  \ King  upon  their  oath  prefent  and 
fay,  that  Henry  Sheares , late  of  Baggat-freet,  in  the  coun- 
ty of  the  city  of  Dublin , Efquire,  and  John  Sheares , late 
of  Baggot-Jlreet  aforefaid,  in  the  fame  county,  Efquire, 
being  fubjedts  of  our  faid  Lord  the  King  of  this  realm  of 
Ireland,  and  not  having  the  fear  of  God  in  their  hearts, 
nor  the  duty  of  their  allegiance  confidertng,  but  being 
moved  aud  feduced  by  the  inftigation  of  the  devil,  as  falfe 
traitors  againft  our  faid  Lord  the  King,  their  fupreme,  true, 
lawful,  and  undoubted  Lord,  the  cordial  love  and  true,  af- 
fection which  every  fubjedt  of  our  faid  Lord  the  King 
fhould  bear  towards  our  faid  Lord  the  King,  wholly  with- 
drawing, and  contriving,  and  with  all  their  ftrength  in- 
tending the  peace  and  common  tranquillity  of  this  his 
kingdom  of  Ireland  to  difturb,  and  the  government  of 
our  faid  Lord  the  King  of  this  his  kingdom  of  Ireland  to 
fubvert,  and  overturn,  and  our  faid  Lord  the  King  off  and 
from  the  royal  ftate,  title,  honour,  imperial  crown,  and 
government  of  this  his  kingdom  of  Ireland , to  depofe 
and  deprive,  and  our  faid  Lord  the  King  to  death,  and 
final  deftrudfcion  to  bring,  on  the  twentieth  day  of  May 
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in  the  thirty- eighth  year  of  the  reign  of  our  faid  Lord  the 
King,  and  on  divers  other  days  and  times  as  well  before 
as  after  that  day,  at  the  parifh  of  Saint  Michael  the  arch- 
angel, in  'he  faid  county  of  the  city  of  Dublin , with  force 
anti  arms,  to  wit,  with  fwords,  flicks,  ftaves  and  foforth, 
falfely,  wickedly,  and  traitoroufly,  did  compafs,  imagine, 
and  intend  ou’r  faid  Lord  the  King  then  and  there  their 
fupreme,  lawful,  and  undoubted  Lord,  off  and  from  bis 
royal  ftate,  crown,  title,  power,  and  government  of  this 
his  kingdom  of  Ireland  to  depofe  and  deprive,  and  the  faid 
Lord  the  King  to  kill,  and  put  to  death ; and  that  to  fulfil 
and  bring  to  efFe$:  their  moft  evil  wicked  treafon  and 
treafonable  imaginations,  and  compafiings  aforefaid,  they, 
the  faid  Henry  Sheares , and  John  Sheares , as  fuch  falfe 
traitors  as  aforefaid,  and  with  force  and  arms,  on  the 
twentieth  day  of  May,  in  the  thirty-eighth  year  of  the 
reign  aforefaid,  and  on  divers  other  days  and  times  as  well 
before  as  after,  at  the  parifh  of  Saint  Michael  the  arch- 
angel, in  the  faid  county  of  the  city  of  Dublin,  falfely, 
malicioufly,  and  traitoroufly  did  afTemble,  meet,  confpire, 
agree,  and  confult  between  thernfelves,  and  together  with 
divers  other  falfe  traitors,  whcfe  names  are  to  faid  Jurors 
unknown,  to  ftir  up,  raife,  and  levy  rebellion,  and  war 
againit  our  faid  Lord  the  King,  within  his  kingdom  of 
Ireland , and  to  procure  great  quantities  of  arms  and  am- 
munition, guns,  piflols,  fwords,  pikes,  gun-powder  and 
{hot,  for  the  purpofe  of  the  faid  rebellion,  and  to  procure, 
and  caufe  great  numbers  of  armed  men  to  rife,  and  profe- 
cute,  and  levy  war  againft  our  faid  Lord  the  King,  within 
this  kingdom.  And  further  to  fulfil,  perfe£f,  and  bring 
to  effect  their  mofl  evil  and  w'icked  treafon,  and  treafon- 
able compafiings,  and  imaginations  aforefaid,  they  the  faid 
Henry  Sheares  and  John  Sheares , as  fuch  falfe  traitors  as 
aforefaid,  with  force  and  arms  on  the  twentieth  day  of 
May,  in  the  thirty-eighth  year  of  the  reign  aforefaid,  at 
the  pari fn  of  Saint  Michael  the  archangel,  in  the  county 
of  the  c.ty  of  Dublin  aforefaid,  falfely,  malicioufly,  and 
traitoroufly,  did  afTemble,  meet,  confpire,  confult,  and 
agree  between  themfelves,  and  together  with  divers  other 
falfe  traitors,  whofe  names  are  to  the  Jurors  aforefaid  as 
yet  unknown,  to  depofe,  and  dethrone  the  faid  Lord  the 
King,  and  him  off  and  from  his  royal  ftate,  authority,  and 
government  of  this  Kingdom  to  deprive,  and  put.  And 
further  to  fulfil,  perfect,  and  bring  to  efteft  their  mofl; 
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evil  and  wicked  treafon,  and  treafonable  compaflings  and 
imaginations  aforefaid,  they,  the  (aid  Henry  Sbeares , and 
John  Sheares-)  as 'fuch  falfe  traitors  as  aforefaid,  with  force 
and  arms,  on  the  twentieth  or  May , in  the  thirty-eighth 
year  of  the  reign  aforefaid,  at  the  parifh  of  Saint  Michael 
the  archangel,  in  the  county  of  the  city  of  'Dublin  afore- 
faid, falfely,  malicioufly,  and  traitoroudy,  did  aflemble, 
meet,  confpire,  confult,  and  agree  between  themfelves, 
and  together  with  divers  other  falfe  traitors,  whofe  names 
are  to  the  Jurors  aforefaid  as  yet  unknown,  to  overturn  by 
force  the  lawftil  government  of  this  kingdom,  and  to 
change  by  force  the  conftitution  of  this  kingdom.  And 
further  to  fulfil,  perfect,  and  bring  to  effect  their  mod 
evil  and  wicked  treafon  and  treafonable  compafiings  and 
imaginations  aforefaid,  they,  the  faid  Henry  Sbeares , and 
* John  Sbeares , as  fuch  falfe  traitors  as  aforefaid,  with  force 
and  arms,  on  the  twentieth  day  of  May,  in  the  thirty- 
eighth  year  of  the  reign  aforefaid,  at  the  parifh  of  Saint 
Michael  the  archangel,  in  the  county  of  the  city  of  Dub-> 
lin  aforefaid,  falfely,  malicioufly,  and  traitoroudy  did 
aflemble,  meet,  confpire,  confult,  and  agree  between 
themfelves,  and  together  with  divers  other  falfe  traitors, 
xvhofe  names  are  to  the  faid  Jurors  unknown,  upon  and 
about  the  means  of  raiding  and  making  rebellion  againfl 
the  faid  Lord  the  King,  within  this  kingdom,  and  of  pro- 
curing and  providing  great  quantities  of  arms  and  ammuni- 
tion for  that  purpofe,  and  of  procuring  and  caufing  great 
numbers  of  armed  men  to  rife,  and  to  profecute  and  levy 
war  againft  the  faid  Lord  the  King,  within  this  kingdom, 
and  of  overturning  by  force  the  government  of  this  king- 
dom, and  of  changing  by  force  the  conftitution  of  this 
kingdom.  And  further  to  fulfil,  perfect,  and  bring  to  ef- 
fect their  rnofl  evil  and  wicked  treafon,  and  treafonable 
compaflings  and  imaginations  aforefaid,  they,  the  faid 
Henry  Sbeares , and  John  Sbeares , as  fuch  falfe  traitors  as 
aforefaid,  with  force  and  arms,  on  the  twentieth  day  of 
May , in  the  thirty-eighth  year  of  the  reign  aforefaid,  at 
the  parifh  of  Saint  Michael  the  archangel,  in  the  county 
of  the  city  of  Dublin  aforefaid,  falfely,  malicioufly,  and 
traitoroufly  did  aflemble,  meet,  confpire,  confult,  and 
agree  between  themfelves,  and  together  with  divers  other 
falfe  traitors,  whofe  names  are  to  the  faid  Jurors  unknown, 
upon  and  about  the  means  of  depofing  and  dethroning  the 
faid  Lord  the  King,  and  him  off  and  from  his  royal  ftate, 
' ' authority. 
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authority,  and  government  of  this  kingdom  depriving,  2nd 
putting.  And  further  to  fulfil,  perfect,  and  bring  to  ef- 
fect their  moft  evil  and  wicked  treafon,  and  treafonabfe 
compamngs  and  imaginations  aforefaid,  they,  the  faid 
Henry  Shear es , and  John  Shearesy  as  fuch  falfe  traitors  as 
aforefaid,  with  force- and  arms,  on  the  twentieth  day  of 
May,  in  the  thirty-eighth  year  of  the  reign  aforefaid,  at 
the  pariih  of  Saint  Michael  the  archangel,  in  the  county 
of  the  city  of  Dublin  aforefaid,  falfely,  malicioufly,  and 
traitoroufiy,  with  defign  and  intent,  by  force,  violence, 
and  rebellion,  to  overturn  the  prefent  government  of  this 
kingdom,  and  with  intent  by  force,  violence,  and  rebel- 
lion, to  change  and  alter  the  conftitution  of  this  kingdom, 
did  aflbciate  tnemfelves  together  with,  and  become  mem- ‘ 
bers  of  a party,  fociety,  and  brotherhood,  then  and  there 
formed,  under  the  denomination  of  United  Irijhmen,  and 
then  and  there  together  adhering,  for  the  purpofe  of 
overturning  by  force  the  government  of  this  kingdom, 
and  dethroning,  and  depofing  the  faid  Lord  the  King. 
And  further  to  fulfil  and  bring  to  effedt  their  moft  evil 
and  wicked  treafon,  and  treafonable  compaffings  and  ima- 
ginations aforefaid,  they,  the  faid  Henry  Shearesy  and 
John  Shearesy  and  each  of  them,  as  fuch  falfe  traitor  and 
traitors  as  aforefaid,  with  force  and  arms,  on  the  twentieth 
day  of  Mayy  in  the  thirty-eighth  year  of  the  reign  afore- 
faid, at  the  parifh  of  Saint  Michael  the  archangel,  in  the 
county  of  the  city  of  Dublin  aforefaid,  falfely,  traitorouf- 
iy, and  malicioufly,  did  urge,  and  endeavour  to  perfuade 
one  John- IVcrn eford  ArjnJlrong,  to  aid,  and  affift  in 
railing,  and  exciting  war,  and  rebellion  again#  our  faid 
Lord  the  King,  and  did  then  and  there  urge,  and  endea- 
vour to  perfuade  the  faid  John- IVarneford  Annftrong  to 
(educe,  and  perfuade  divers  foldiers  of  our  faid  Lord  the 
King,  of  his  regiment  of  King*s  County  Militiay  to  defert 
the  lervice  of  the  faid  Lord  the  King,  and  to  join  in  the 
faid  rebellion.  And  further  to  fulfil  and  bring  into  efteft 
their  moft  evil  and  wicked  treafon,  and  treafonable,  com- 
pafiings  and  imaginations  aforefaid,  they,  the  faid  Henry 
Shearesy  and  John  Sheares , and  each  of  them,  as  fuch 
fake  traitor  and  traitors  as  aforefaid,  with  force  and  arms, 
on  the  twentieth  day  of  Mayy  in  the  thirty-eighth  year  of 
the  reign  aforefaid,  at  the  parifh  of  Saint  Michael  the 
archangel,  in  the  county  of  the  city  of  Dublin  aforefaid, . 
falfely,  traitoroufiy,  and  malicioufly,  with  intent  to  depofe 
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and  dethrone  the  faid  Lord  the  King,  and  him  off  and 
from  his  royal  ftate,  and  government  of  this  kingdom  to 
deprive,  and  put,  did  urge,  and  endeavour  to  perfuade 
one  John-lVarneford  Armjirong  to  aid  and  aflifh  in  raiftng 
and  exciting  war,  and  rebellion  againft  our  faid  Lord  the 
King,  and  did  then  and  there  urge,  and  endeavour  to  per- 
fuade the  faid  John-IVarneford  Armjirong  to  feduce  and 
perfuade  divers  foldiers  of  our  faid  Lord  the  King,  of  his 
regiment  of  the  King’s  County  Militia , to  defert  from  the 
fervice  of  the  faid  Lord  the  King,  and  to  join  in  the  faid 
rebellion.  And  further  to  fulfil  and  bring  to  efredl  their 
moil  evil  and  wicked  treafon,  and  treafonable  compaflings 
and  imaginations  aforefaid,  they,  the  faid  Henry  Shearesy 
and  John  Sheares , and  each  of  them,  as  fuch  falfe  traitor, 
and  traitors  as  aforefaid,  with  force  and  arms,  on  the 
twentieth  day  of  May,  in  the  thirty-eighth  year  of  the 
reign  aforefaid,  at  the  parifh  of  Saint  Michael  the  arch- 
angel, and  in  the  county  of  the  city  of  Dublin  aforefaid, 
falfely,  traitoroufly,  and  malicioufly,  did  urge,  and  endea- 
vour to  perfuade  the  faid  Jchn-Warr.eford  Armjtrong , who 
was  then  and  there  a Captain  in  the  faid  Lord  the  King’s 
regiment  of  the  King's  County  Militia * to  defert  frcm  the 
fervice  of  the  faid  Lord  the  King,  in  order  to  aid  and  join 
in  war,  and  rebellion  againft  the  faid  Lord  the  King. 
And  further  to  fulfil  and  bring  to  effedt  their  moft  evil 
and  wicked  treafon,  and  treafonable  compaffings  and  ima- 
ginations aforefaid,  they,  the  faid  Henry  Sheares , and 
John  Sheares , and  each  of  them,  as  fuch  falfe  traitor  and 
traitors  as  afoFefaid,  with  force  and  arms,  on  the  twentieth 
day  of  May , in  the  thirty-eighth  year  of  the  reign  afore- 
faid, at  the  parifh  of  Saint  Michael  the  archangel,  in  the 
county  of  the  city  of  Dublin  aforefaid,  falfely,  wickedly, 
and  traitoroufly  made,  compofed,  and  formed,  and  did  in 
writing  and  figures  fet  down,  and  put,  a plan  to  be  by 
them  and  other  falfe  traitors,  and  by  an  armed  force  of 
rebels  executed,  for  the  feizing  by  force  and  by  ftirprize 
the  camp  of  troops  of  the  faid  Lord  the  King,  then  being 
♦at ■ Lebaunjiown  in  the  county  of  Dublin , and  for  feizing, 
by  force  and  furprize  the  artillery  of  the  Lord  our  King 
then  being  at  Chapelizod  in  the  fame  county,  and  for  feiz- 
ing the  city  of  Dublin , together  with  the  Caftle  of  Dub- 
lini and  the  Lord  Lieutenant,  and  his  Zvlajefty’s  Privy 
Council  of  this  kingdom,  and  making  the  faid  traitors 
and  rebels  mailers  thereof  and  of  them,  with  intent*  that 

the 


( 8 ) 

the  laid  plan  fhould  be  carried  into  effect,  and  with  in* 
tent  that  the  faid  camp,  artillery,  and  city,  and  the  faid 
Cattle,  Lord  Lieutenant,  and  Privy  Council  fhould  be 
feized  into  the  hands,  and  power  of  traitors  and  rebels 
agalnft  the  faid  Lord  the  King.  And  further  to  fulfil,  and 
bring  into  effedt  their  moil  evil  and  wicked  treafon,  and 
treafonable  compaflings  and  imaginations  aforefaid,  they, 
the  faid  Henry  Sheares , and  John  Sheaves , and  each  of 
them,  as  fuch  falle  traitor  and  traitors  as  aforefaid,  with 
force  and  arms,  on  the  twentieth  day  of  May , in  the 
thirty-eighth  year  of  the  reign  aforefaid,  at  the  parifh 
of  Saint  Michael  the  archangel,  in  the  county  of  the 
city  of  Dublin  aforefaid,  falfely,  wickedly,  and  traitor- 
ously, with  intent  to  depofe,  and  dethrone  the  faid  Lord 
the  King,  and  oft  and  from  his  royal  flate,  and  govern- 
ment of  this  kingdom  to  deprive,  and  put,  did  urge,  and 
endeavour  to  perfuade  the  faid  John-Warneford  Armjlrong , 
who  was  then  and  there  a Captain  in  the  faid  Lord  the 
King’s  regiment  of  the  King's  County  Militia , to  defert  from 
the  fervice  of  the  faid  Lord  the  King,  in  order  to  aid,  and 
join  in  war,  and  rebellion  againft  the  faid  Lord  the  King* 
And  further  to  fulfil,  and  bring  into  effedt  their  moft  evil 
and  wicked  treafon,  and  treafonable  compaflings  and  ima- 
ginations aforefaid,  they,  the  faid  Henry  Sheaves , and 
John  She  ares , and  each  of  them,  as  fuch  falfe  traitors  as 
aforefaid,  with  force  and  arms,  on  the  twentieth  day  of 
Mayy  in  the  thirty- eighth  year  of  the  reign  aforefaid,  at  the 
parifh  of  Saint  Michael  the  archangel,  in  the  county  of  the 
city  of  Dublin  aforefaid,  falfely,  wickedly,  and  traiteroufly, 
did  procure,  and  obtain,  and  in  their  cuftody  and  poffeflion 
have  and  keep,  a certain  paper  with  writings  and  figures 
therein,  theretofore  compofed,  and  prepared,  to  fignify, 
and  reprefent  a plan,  for  the  feizing  by  force  and  by  fur- 
prize  the  camp  of  troops  of  the  faid  Lord  the  King,  then 
being  at  Lebaunjlown  in  the  county  of  Dublin , and  for 
feizing  by  force  and  furprize  the  Artillery  of  the  Lord  the 
King,  then  being  at  Chapelizod  in  the  fame  county,  and 
for  feizing  the  city  of  Dublin , together  with  the  Caftle  of 
Dublin , and  the  Lord  Lieutenant  and  his  Majefty's  Privy 
Council  of  this  kingdom,  and  making  the  faid  traitors  and 
rebels  matters  thereof,  and  of  them,  witji  intent  that  the 
faid  plan  ftiould  be  carried  into  effect,  and  with  intent  that 
the  faid  Camp,  Artillery,  and  City,  and  the  faid  Cattle^ 
Lord  Lieutenant,  and  Privy  Council  fhould  be  feized  into 
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the  hands  and  power  of  traitors  and  rebels,  againft  the 
{aid  Lord  the  King.  And  further  to  fulfil  and  bring  into 
effedl  their  moft  evil  and  wicked  treafon,  and  treafonable 
compaflings  and  imaginations  aforefaid,  they,  the  faid 
Henry  Sheares , and  John  Shears , and  each  of  them,  as 
fuch  falfe  traitors  and  traitor  as  aforefaid,  with  force  and 
arms,  on  the  twentieth  day  of  May , in  the  thirty-eighth 
year  of  the  reign  aforefaid,  at  the  parifh  of  Saint  Michael 
the  archangel,  in  the  county  aforefaid,  falfely,  wickedly, 
and  traitoroufly  did  make,  compofe,  and  form,  and  in  writ- 
ing fet  down,  and  put,  a certain  proclamation,  manifefto, 
and  declaration,  purporting,  amongft  other  things,  to  de- 
clare that  rebellion,  and  war  againft  the  Lord  the  King, 
and  againft  the  government  of  this  kingdom  were  com- 
menced, and  that  the  faid  rebellion  and  war  would  foori 
deftroy  the  government,  and  purporting  among  other  things 
to  urge,  invite,  and  call  forth  the  people  of  this  kingdom 
into  open  array,  rebellion,  and  war  againft  the  Lord  the 
King,  and  the  government  of  this  kingdom,  with  intent, 
that  the  faid  proclamation,  manifefto,  and  declaration 
fhould  be  publifhed,  and  fpread  amongft  the  people  of  this 
kingdom,  and  fhould  incite  them  to  enter  into,  and  con- 
tinue in  rebellion,  and  war  againft  the  faid  Lord  the  King# 
And  further  to  fulfil  and  bring  into  eftedt  their  moft  wick- 
ed treafon,  and  treafonable  compaftings  and  imaginations 
aforefaid,  they,  the  faid  Henry  Sheares , and  "John  Sheares , 
as  fuch  falfe  traitors  as  aforefaid,  with  force  and  arms,  on 
the  twentieth  day  of  May * in  the  thirty-eighth  year  of  the 
reign  aforefaid,  at  the  parifh  of  Saint  Michael  the  archangel, 
in  the  county  of  the  city  of  Dublin  aforefaid,  falfely,  wick- 
edly, and  traitoroufly  did  procure,  and  obtain,  and  in  their 
cuftody  and  pofleflion  keep,  and  have,  a certain  paper 
writing,  theretofore  compofed  and  prepared,  to  declare, 
amongft  other  things,  that  rebellion  and  war  againft  the  Lord 
the  King  and  againft  the  government  of  this  kingdom  were 
commenced,  and  that  the  faid  government  would  foon  be 
deftroyed,  and  to  urge,  invite,  and  call  forth  the  people  of 
this  kingdom  into  open  array,  rebellion,  and  war  againft 
the  faid  Lord  the  King,  and  the  government  of  this  king- 
dom, with  intent  to  publifh,  fpread,  and  circulate  the  faid 
paper  writing,  and  the  purport  and  matter  thereof  amorigft 
the  people  of  this  kingdom,  and  with  intent  to  incite  the 
faid  people  to  enter  into  and  continue  in  rebellion  againft 
the  faid  Lord  the  King.  And  further  t©  fulfil  and  bring 
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into  eitetft  their  moft  evil  and  wicked  treafon,  and  treafon- 
able  compaffings  and  imaginations  aforefaid,  they,  the 
faid  Henry  Sheares  and  John  Sheares , as  fuch  falfe  traitors 
as  aforefaid,  with  force  and  arms,  on  the  twentieth  day 
of  May , in  the  thirty- eighth  year  of  the  reign  afore- 
faid, at  the  parifh  of  Saint  Michael  the  archangel,  in 
the  county  of  the  city  of  Dublin  aforefaid,  falfely,  wick- 
edly, and  traitoroufly  did  cayfe  and  procure  great  numbers 
of  armed  men  to  the  number  of  one  tnoufand  men,  armed 
and  arrayed  in  a warlike  manner,  traitoroufly  to  affemble, 
and  appear  in  arms,  to  wit,  at  Clondalkin  in  the  county  of 
Dublin , and  then  and  there  traitoroufly  to  ordain,  prepare, 
and  levy  war  againft  the  faid  Lord  the  King.  And  further 
to  fulfil,  perfect,  and  bring  to  effect  their  moft  evil  and 
wicked  treafon,  and  treafonable  compaffings  and  imagina- 
tions aforefaid,  they,  the  faid  Henry  Sheares  and  John 
Sheares , as  fuch  falfe  traitors  as  aforefaid,  with  force  and 
arms,  on  the  twentieth  day  of  May , in  the  thirty-eighth 
year  of  the  reign  aforefaid,  at  the  parifh  of  Saint  Michael 
the  archangel,  in  the  county  of  the  city  of  Dublin  aforefaid, 
falfely,  malicioufly,  and  traitoroufly,  did  affemble,  and 
meet  together  with  divers  other  falfe  traitors,  whofe  names 
are  to  the  faid  Jurors  unknown,  to  take,  and  receive  re- 
turns, accounts,  numbers,  and  names  of  officers,  men,  and 
arms,  to  be  employed  in  raifing,  and  levving  war,  and  re- 
bellion againft  the  faid  Lord  the  King  within  this  kingdom, 
and  did  then  and  there  take,  and  receive  feveral  returns, 
accounts,  numbers,  and  names  of  officers,  men  and  arms 
to  be  employed  in  raifing,  and  levying  war  and  rebellion 
againft  the  faid  Lord  the  King  within  this  kingdom,  and 
did  in  writing  fet  down  the  faid  returns,  accounts,  num- 
bers, and  names,  and  an  account  thereof,  with  intent  that 
the  faid  officers,  men,  and  arms,  ftiould  be  employed  in 
railing:,  and  levying  the  faid  war  and  rebellion,  againft  the 
duty  of  the  allegiance  of  them  the  faid  Henry  Sheares  and 
John  Sheares , againft  the  peace  of  our  faid  Lord  the  King, 
his  crown  and  dignity,  and  contrary  to  the  form  of  the  fta- 
tute  in  that  cafe  made  and  provided.  * And  the  Jurors  afore- 
faid, on  their  oath  aforefaid,  further  prefentand  fay,  that  an 
open  and  public  war,  on  the  twentieth  day  of  Mayy  in  the 
thirty-eighth  vear  of  the  reign  of  our  Lord  the  now  King, 
and  long  before  this,  and  ever  fmce  hitherto,  by  land  and 
by  fea,  hath  been,  and  yet  is  carried  on,  and  profecuted  by 
the  perfons  exerciflng  the  powers  of  government  in  France , 
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s.nd  the  men  of  France , under  the  government  of  the  faid 
perfons,  againft  our  moft  ferene,  illuftrious,  and  excellent 
Prince,  our  laid  Lord  the  now  King,  and  that  the  faid 
Henry  Shear es , and  "John  Seeares , fubjedts  of  our  faid  Lord 
the  King  of  this  his  realm  of  Ireland,  well  knowing  the 
premifes,  and  not  having  the  fear  of  God  in  their  hearts, 
nor  the  duty  of  their  allegiance  coniidering,  but  being 
moved  and  feduced  by  the  inftigation  of  the  devil,  as  falfe 
traitors  of  our  moft  ferene,  illuftrious,  and  excellent  Prince 
George  the  Third,  now  King  of  Great  Britain , France  and 
Ireland , and  foforth,  and  contriving,  and  with  all  their 
ftrength  intending,  the  peace  and  common  tranquillity  of 
this  his  kingdom  of  Ireland , to  difturb  and  moleft,  and  the 
laws,  conftitution,  and  government  of  Ireland  to  change, 
fubvert,  and  alter,  they,  the  faid  Henry  Sheares , and  'John 
Sheares , on  the  twentieth  day  of  May , in  the  thirty-eight^ 
year  of  the  reign  of  our  faid  Lord  the  King,  and  on  divers 
other  days  and  times  as  well  before  as  after  that  day,  with 
force  and  arms,  that  is  to  fay,  with  fwords,  flicks,  and  fo- 
forth, at  the  parifh  of  Saint  Michael  the  archangel,  in  the 
faid  county  of  the  city  of  Dublin , unlawfully,  falfely,  ma- 
kcioufly,  and  traitoroufly,  were  adhering  to,  aiding,  and 
comforting  the  perfons  exercifing  the  powers  of  govern- 
ment in  France , and  the  men  of  France , under  the  govern- 
ment of  the  faid  perfons,  and  then  being  enemies  of  our 
faid  Lord  the  King,  and  fo  carrying  on  war  againft  our  faid 
Lord  the  King  as  aforefaid.” 

The  fame  overt  a£ls  were  fet  forth  in  fupport  of  the  fe- 
cond  count,  with  an  additionol  one,  viz . the  7th,  that  they 
became  members  of  a fociety  of  United  Irijhmen , for  the 
purpofe  of  aiding  and  aflifting  the  French . 

Clerk  of  the  Crown.  How  fay  you,  Henry  Sheares , are 
you  guilty  of  this  treafon  in  manner  and  form,  as  you  ftand 
indited  and  arraigned,  or  not? 

Mr.  McNally.  My  Lords,  I muft  entreat  your  Lord- 
fliips  will  indulge  the  Prifoners  wijh  fome  little  time,  as 
their  Counfelare  not  yet  come  into  Court. 

Lord  Carleton-.  If  any  application  be  intended  to  be 
made  to  put  off  their  trial,  it  cannot  be  made  until  after 
the  Prifoners  have  pleaded. 

Mr.  McNally.  My  Lords,  there  is  a deliberation 
among  the  Counfel  upon  a ferious  point  of  law,  and  until 
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they  come  in  I cannot  give  aji  anfwer,  or  determine  upon 
the  line  of  conduct  to  be  purfued. 

Lord Carleton.  If  there  be  any  ground  of  demurrer 
to  the  indidtment,  you  may  file  a demurrer.  It  is  the  duty 
of  counfel  afligned  to  attend  the  Court  at  the  hour  appoint- 
ed for  its  fitting.  It  is  now  one  hour  after  the  time  appoint- 
ed by  the  adjournment;  if  there  be  any  objedtion  which 
can  be  taken  in  this  ftage  of  the  proceedings,  let  it  be  made 
by  the  counfel  who  do  attend. 

Mr.  McNally.  It  is  not  an  objedtion  in  the  form  of 
a plea,  or  a demurrer. 

Lord  Carleton*  Then  in  what  way  can  it  come? 

Mr.  M‘Nally.  My  Lord,  if  a fingle  hint  be  menti- 
oned, it  may  defeat  the  purpofe  of  the  objection.  I wifh 
to  wait  the  appearance  of  the  other  ccuufel. 

Lord  Carleton.  According  to  my  underftanding 
there  are  but  three  ways  in  which  objedtions  to  an  indidt- 
ment  can  be  made: — By  plea,  or  demurrer,  or  a motion  to 
quafh  the  indictment.  You  mention  that  your  objection  is 
neither  in  the  form  of  a plea,  or  demurrer. 

Mr.  IVPNally.  My  Lord,  it  will  come  in  the  form 
of  a motion  to  quafh  the  indidtment. 

Lord  Carleton.  Then  it  is  not  necefiary  to  wait  for 
the  otner  counfel ; becaufe  i take  it  to  be  fettled  law,  that 
the  Court  will  not  quaih  indidtments  upon  motion  on  be- 
half of  the  Prifoner  in  cafes  of  this  kind,  becaufe  though 
every  count,  or  every  overtact  in  the  indictment,  but  one, 
be  bad,  yet  that  one  will  be  fufficient  to  maintain  the  in- 
didtment. 

Mr.  M‘Nally.  Suppofe,  my  Lord,  that  the  point 
went  to  fhew,'  that  the  whole  proceedings  were  coram  non 
jildice  f 

Lord  Carleton.  Then  go  on  and  fhew  it. 

Mr.  M1Nally.  My  Lord,  I would  rather  wait  to 
conlult  with  the  other  counfel:  I have  intimated  to  them, 
what  {truck  me  upon  the  fubjedt ; — I have  not  made  up  my 
mind  upon  it;  nor  can  I,  until  I converfe  with  them. 

(Here 
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(Here  a delay  of  half  an  hour  occurred,  after  which  the 
Court  faid,  the  caufe  muft  go  on,) 

The  Clerk  of  the  Crown  then  afked  the  Prifoner,  Henry 
Sheares , whether  he  was  guilty,  or  not  ? 

Mr,  McNally.  My  Lords,  I will  ftate  what  I hum- 
bly conceive  to  be  fufficient  ground  to  qualh  the  whole  of 
the  proceedings  againft  thele  gentlemen,  and  every  part 
thereof,  except  the  King’s  Commiftion.  My  Lords,  it  is 
very  lately  that  the  point  has  occured  ; but  it  is  fo  plain  in 
itfelf,  that  it  will  require  very  little  ability  to  Hate,  or  en- 
force it. — I take  it,  my  Lords,  to  be  an  undeniable  prin- 
ciple of  law,  that  on  alien  cannot  be  a party,  either  as  a 
Grand  Juror,  or  a Petty  Juror,  or  in  any  light,  but  as  a 
witnefs  for  the  Crown  in  cafes  of  Hign  Treafon.  My 
Lords,  the  faCt  is,  as  I am  inftruCted,  there  h<.s  been  an' 
aliens  a French  man  born,  a prifoner  at  one  part  of  his  life, 
and  never  naturalized,  called  upon  the  Grand  Jury  to  find 
a bill  of  indictment  againft  the  Prifoners.  When  your 
Lordfhips  read  the  Caption  of  the  indictment,  you  will  find 
the  name,  John  Deduzeau , among  the  Grand  Jury — It 
may  be  faid,  and  I anticipate  the  objection,  that  this  ob- 
jection fhould  have  came  by  way  of  challenge.  No  doubt, 
a challenge  would  have  fet  him  afide.  But  the  aht  of  the 
Court  is  the  aCf  of  the  law,  and  will  not  be  allowed  to 
injure  a man  any  more  than  the  aCt  of  God.  The  Grand 
Panel  was  called  over  in  the  abfence  of  the  Prifoners  ; 
they  had  no  counfel  aftigned  them  at  that  time.  If  any 
man  had  arofe  and  fuggefted  publicly  a challenge  againft 
the  Crown,  he  would  be  guilty  of  a contempt  : fo  it  is 
laid  down  in  the  State  Trials. — Alienage  then  being  a good 
caufe  of  challenge,  the  queftion  is,  Does  it  come  too  late  ? 
— 1 fay,  the  Prifoners  were  ignorant  of  the  perfons  lum- 
monedj  they  were  not  prefent  when  the  Grand  jury  were 
fworn,  and  therefore  they  loft  the  benefit  of  challenge,  not 
by  their  own  default.  The  law  gives  a foreigner  a pri- 
vilege of  having  a Jury,  de  medietate  lingua  \ fix  aliens, 
and  fix  natives  : But  how  is  it  in  trealon  ? — Lord  Coke 
fays,  and  he  has  never  been  contradicted,  that  privilege  is 
not  allowed  in  treafon,  becaufe  a foreigner  is  not  a judge 
of  the  allegiance  due  from  a fubjeCt  to  the  Crown  of  thefe 
realms.  The  deduction  is,  that  if  a foreigner  fhall  not 
have  that  privilege,  the  native  fhall  not  have  a foreigner 
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trpon  his  Jury.  In  Haivk.  c.  43.  f.  34.  tit.  Challenge , two 
ftatutes  are  mentioned,  28  Ed . 3.  & 9 /&>z.  6.  both  previ- 
ous to  the  10  Hen.  7.  which  makes  the  ftatute  law  of 
England  antecedent  to  that  time  of  force  in  Ireland ; — 
thefe  ftatutes,  and  fome  others  fubfequent  in  point  of  time, 
cliretj  Juries  to  be  formed  of  aliens  and  denizens  in  particu- 
lar inftances,  as  where  it  was  prefumed,  the  native  might 
be  biafled  a^ainft  the  alien.  The  conclufton  furniftied  by 
thefe  laws  is,  that  as  in  particular  cafes,  by  ftatute,  an 
alien  may  be  upon  a Jury,  at  common  law  he  could  not  ; 
for  if  he  could  at  common  law,  where  would  be  the  ne- 
ceffityof  thefe  ftatutes  giving  a fpecial  privilege  ? — There- 
fore, I contend,  that  the  proceedings  in  this  cafe  are 
coram  non  judice ; becaufe  if  the  bill  of  indictment  be  found 
by  a Grand  Jury,  upon  which  there  was  any  one  man,  not 
anfwering  the  defcription  in  the  caption,  u good  and  lawful 
41  men”  competent  to  find  the  bill  againft  a fubjeCt  of 
the  Irifti  Crown,  it  is  void,  and  if  I do  not  come  too  late, 
J come  with  force  completely  fufficient  to  fet  aftde  the 
proceedings  of  the  Jury. 

I am  aware,  my  Lords,  that  this  matter  does  not  ap- 
pear upon  the  record,  becaufe  the  name  only  appears  ; 
jherefore  it  cannot  operate  as  error,  or  in  arrcft  of  judg- 
ment.— Upon  this  account,  I conficcred  it  my  duty  to 
communicate  this  obje&ion  to  the  gentlemen,  who  aCt 
with  me,  and  who,  I regret,  do  not  yet  appear.  I have 
faithfully  dated  the  law,  as  it  occurred  to  me,  and  I have 
only  o/ie  obfervation  to  make,  that  fo  recently  did  the  ob- 
jection prefent  itfelf,  that  I am  not  prepared  to  fay,  in 
w hat  way  the  faCt  is  to  be  eftablifhed,  ftiould  the  Court  be 
of  opinion,  that  the  objection  is  good.  If  a challenge  had 
been  taken,  we  know  how  it  could  be  difpofed  of,  but  be- 
ing deprived  of  that,  as  I have  already  ftateo,  I am  at  a lofs 
to  know  how  the  faCt  is  to  be  enquired  into,  whether  by 
collateral  ifiue,  or  other  wife.  I am  net  aftiamed  to  own 
my  ignorance  in  this  refpeCt.— Perhaps  it  may.  come  in  the 
thape  of  a plea,  to  which  the  counfel  for  the  Crown  may 
demur. 


Lord  Carleton.  In  the  prefent  ftage  we  rnuft  refufe 
this  application.  It  is  a motion  to  quafh  all  the  proceed- 
ings, except  the  commiflion  : that  would  extend  to  quafli 
even  the  precept  under  which  the  Jury  was  convened,  to 
which  I do  not  find  any  objection  has  been  made.  But 
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the  objeCf  of  the  motion  is  to  quafh  the  indictment*  and 
the  motion  is  grounded  upon  matter,  not  appearing  upon 
the  face  of  the  record,  but  extrinfic  to  it ; not  fupported 
by  affidavits,  but  depending  merely  upon  the  fuggeftion  of 
counfel  : — Therefore,  it  is  impoffible  to  grant  the  motion. 
— There  is  another  reafon.  In  cafes  of  crimes  of  great 
magnitude,  the  Court  does  not  ufually  quafti  an  indict- 
ment at  the  inftance  of  the  Prifoner,  but  he  is  put  to  his 
demurrer,  or  his  plea,  If  you  have  any  plea,  you  muft 
put  it  in. 

Mr.  M1Nally.  A plea  in  abatement  will  not  pre- 
clude the  Prifoners  from  pleading  over  in  chief,  in  cafe  it 
Ihould  be  decided  againft  them.  I am  forry  I have  not 
my  friends  here  to  confult  with.  But,  my  Lords,  I ad- 
vife  a plea  in  abatement,  and  the  counfel  for  the  Crown 
may  demur. 

(The  Court  waited  fome  time  for  the  plea  to  be  drawn 
and  engrofled.  Jn  this  interval,  Mr.  Curran  and  Mr. 
Plunket  came  into  Court,  and  apologized  for  their  ab- 
fence,  faying,  they  were  informed,  that  the  Court  would 
not  fit  till  eleven  o’clock.  Lord  Carle  ton  faid,  the 
counfel  had  been  mifinformed,  for  the  Judges  upon  the 
former  day  exprefsly  mentioned  their  intention  of  fitting 
at  half  paft  nine.) 

The  following  plea  tvas  then  put  in  and  read. 

<c  And  the  faid  John  an,d  Henry  Sbearcs  in  their  proper 
cc  perfons  come,  and  having  heard  the  indiCtment  aforefaid 
<c  read,  and  protefting,  that  they  are  not  guilty  of  the  pre- 
l<  mifes  charged  in  the  faid  indictment,  for  plea,  neverthe- 
lefs  fay,  that  they  ought  not  to  be  compelled  to  anfwer 
tc  to  the  faid  indiCtment,  becaufe  they  fay,  .ia:  John  De - 
cluzean  in  the  caption  of  the  faid  indictment  mentioned, 
“ was  born  in  the  kingdom  of  France , and  is  an  alien, 
u and  is  not  a natural  bo^n  and  liege  fubjeCt  of  our  faid 
u Lord  the  King,  and  this  they  are  ready  to  verify ; — 
<c  wherefore  the  faid  John  and  Henry  Sheares , pray  judg- 
tc  ment  if  the  Court  of  our  faid  Lord  the  King  here,  will 
u further  proceed  on  the  indiCtment  aforefaid  againft  them, 
“ and  that  they  may  be  difmifted  from  the  Court  hereof 
u and  upon  the  premifes. 

“ JOHN  P.  CUCRAN, 
“ LEO.  M‘NALLY, 

“ VV.  C.  PLUNKET.” 

The 
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The  plea  when  originally  filed,  was  the  plea  of  John 
Sheares  only; — it  was  afterwards  altered  (at  the  inftance 
of  thePrifoners  counfel,  and  with  the  confent  of  the  coun- 
fel  for  the  Crown)  to  the  form  of  a plea  for  both  Prifoners. 

Mr.  Prime  Serjeant.  My  Lords,  the  law  requires, 
in  all  cafes  of  a dilatory  plea,  that  it  fhould  be  verified  by 
affidavit.  I perfedtly  recoiled,  that  questions  of  this  kind 
have  arifen  before  Lord  Tr acton,  and  the  decifions  upon 
them  gave  rife  to  a lawr,  which  provided,  that  outlawry  in 
a civil  a&ion  fhould  not  be  a ground  of  a plea  in  abate- 
ment to  a Grand  Jury,  and  I recoiled!  that  affidavits 
were  made  in  many  fuch  cafes  upon  circuit.  The  ftatute 
fays,  that  no  dilatory  plea  fhall  be  received,  without  an 
affidavit. 

Mr.  Plunket.  An  affidavit  mud  be  unneceffary  in  a 
cafe  of  outlawry,  becaufe  the  outlawry  mud  appear  by  record. 

Mr.  McNally.  The  plea  is  received,  therefore  the 
objedlion  comes  too  late.  In  Kinloch’ s cafe,  there  was  no 
affidavit. 

Mr.  Curran.  It  could  not  be  expedled,  that  the  Pri- 
foner  fhould  fvvear  to  a thing  not  within  his  own  know- 
ledge. The  fad!  here,  namely,  the  birth  of  the  Grand 
Juror,  mud  have  happened  before  the  Prifoner  was  born— 
Affidavits  are  only  neceffary  in  cafes  of  mifnomer,  or  co- 
verture, and  fuch  like,  where  the  fad!  ftated  in  the  plea  is 
Within  the  knowledge  of  the  party. 

Lord  Carleton.  The  ad!  of  parliament  is  merely  a 
flatute  of  jeofails , and  applies  only  to  civil  cafes. 

A replication  was  filed  on  the  part  of  the  Court  as 
follows : — 

44  And  for  anfwer  to  the  faid  plea  of  the  faid  John 
<c  Sheares  and  Henry  Sheares , John  Toler,  Efq.  the 
4C  Solicitor  General  of  our  faid  Lord  the  King,  who  in 
“ this  behalf  for  the  faid  Lord  the  King  profecutes,  fays, 
44  the  faid  John  Declwzeau  is  not  an  alien  in  manner  and 
cc  form  as  the  faid  John  Sheares  and  Henry  Sheares  above 
“ allege,  and  this  he  prays  may  be  enquired  of  by  the 
i£  country.  And  the  faid  John  Toler,  the  Solicitor 
cc  General  of  the  Lord  the  King,  who  in  this  behalf  pro- 
“ fecutes,  protefling,  that  the  faid  John  Decluzeau  is  not 
44  an  alien,  as  by  the  faid  John  Sheares  and  Henry  Sheares 
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^ Above  alleged,  yet  for  further  anfyver  to  the  faid  plea  of 
44  "John  Sbeares  and  Henry  Sbeares , fays,  that  the  faid 
44  John  Decluzeau  is,  and  at  the  time  of  the  caption  of  the 
tc  faid  judgment  was,  and  is,  and  then  by  force  of  the  fta- 
44  tutes  in  fuch  cafe  made  and  provided,  was,  and  fhould 
44  be  deemed  and  adjudged  a natural  and  liege  fubje£t  of 
44  the  faid  Lord  the  King,  to  wit,  at  the  parilh  of  Saint 
44  Michael  the  archangel,  in  the  county  of  the  faid  city  of 
Cl  Dublin , and  this  he  is  ready  to  verify,  as  the  Court 
44  (hail  award.  And  the  faid  John  Toler,  the  Solicitor 
44  General  of  the  faid  Lord  the  King,  who  profecutes  as 
44  aforefaid,  protefting,  that  the  faid  "John  Decluzeau  is  not 
44  an  alien,  as  by  the  faid  John  Sbeares  and  Henry  Sbeares 
44  above  alleged,  yet  for  further  anfwer  to  the  faid  plea  of 
44  the  faid  John  Sbeares  and  Henry  Sbeares , fays,  that  af- 
44  ter  the  twelfth  day  of  April , in  the  fourteenth  year  of 
44  the  reign  of  our  late  Sovereign  Lord  Charles  the  Second, 
cc  King  of  Great  Britain  and  fo  forth,  to  wit,  on  the  firft 
44  day  o $ January,  in  the  year  of  our  Lord  one  thoufand  feven 
44  hundred  and  feventv,  the  faid  John  Decluzeau , being  a 
44  perfonborn  out  of  the  dominions  of  the  prefent  Lord  the 
44  King,  was  a perfon  of  the  Proteftant  religion,  to  wit, 
44  at  the  faid  parifh  of  Saint  Michael  the  archangel,  in  the 
44  faid  county  of  the  city  of  Dublin , and  did  then  and  there, 
44  after  his  arrival  with  his  (lock,  fubfiance,  and  family  in 
44  this  kingdom,  take  the  oaths  of  allegiance  and  fupre- 
44  macy,  to  and  of  our  faid  Lord  the  King,  and  did  then 
44  and  there,  take  the  oath  of  abjuration,  and  make  and 
44  fubferibe  the  declaration  according  to  the  force  of  the 
44  ftatutes  in  fuch  cafe  made  and  provided.  And  this  he 
44  is  ready  to  verify,  as  the  Court  thall  award.  And 
44  therefore  prays  judgment  whether  the  Court  will  not 
41  proceed  upon  the  faid  indictment. 

44  JOHN  TOLER.” 

Mr.  Curran.  My  Lords,  we  have  looked  over  this 
replication,  and  we  find  that  the  gentlemen  concerned  for 
the  Crown  have  thought  proper  to  plead  in  three  ways. 
The  fubje£t  matter  of 'our  plea  in  abatement  came  very  re- 
cently to  our  knowledge.  To  fuppofe  that  an  alien  had 
been  upon  the  Grand  Jury  finding  a bill  of  indictment  in- 
volving the  duty  of  allegiance  was  a rare  thing — the  fufpi- 
cion  of  it  came  late  to  our  knowledge. — It  would  have 
been  our  duty  to  be  prepared  had  we  known  it  in  time — 
But  as  we'did  not,  and'  as  it  is  a plea  of  great  novelty,  we 
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hrtpe  the  Court  will  not  think  it  unreasonable  to  give  us 
time  till  to-morrow  to  anfwer  this  pleading. 

Mr.  Solicitor  General.  My  Lords,  I muff  refiff 
this  application,  if  we  had  applied  for  time,  and  procras- 
tinated the  trial,  upon  a plea  of  great  novelty,  as  the  gen- 
tlemen fay  it  is,  but  upon  which  they  came  prepared,  it 
would  not  be  extraordinary.  But  that  the  counfel  for  the 
Prifoners  fhould  require  time  upon  a fubjedf,  of  which  they 
muff  be  fuppcfud  to  have  been  converfant,  muff  appear 
to  be  Singular  and  unprecedented.  The  Prifoners  have 
been  apprifed  of  their  trial  many  days.  When  brought  up 
for  trial,  they  tendered  a plea  3 we  replied  injlaqtery  and 
Surely,  your  Lordfhips  will  not  procraifinate  a fubjeff  of 
this  nature,  ct  breeding  contention  in  a lingering  adf.” — 
The  Prifoners  are  themfelves  confiderabie  lawyers — they 
have  great  afTiffance  : — I am  glad  they  have  3 and  I do  not 
wilh  to  weaken,  or  abridge  the  privileges  of  the  Subject  in 
profecuiions  carried  on  at  the  Suit  of  the  Crown.  But  from 
the  nature  of  this  proceeding  there  fhoald  be  a reafonabie 
degree  of  expedition.  If  iflue  were  joined  upon  the  plea, 
poilibly,  theie  might  be  fome  foundation  to  apply  for  time 
to  procure  proof  in  Support  of  their  objection  3 though  i do 
not  fay,  they  would  be  intitled  to  it.  But  as  to  matter  of 
pleading,  they  are  Seeking  for  indulgence  which  they  do 
not  want.  The  counfel,  who  made  the  objection,  {fated, 
that  it  had  been  under  consideration,  and  therefore  I require 
ex  dcbito  juJliticCy  that  they  put  in  their  rejoinder,  or  de- 
murrer immediately. 

Mr.  McNally.  My  Lords,  in  Kinloch' s cafe  and  in 
Hay' s cafe,  Fcjier  21,  time  was  allowed.  It  is  true  we 
have  had  a copy  of  the  indidfment  five  days  3 indeed  a Sixth 
day  was  given  us  by  the  Solicitor  General,  who  now 
refufes  any  further  indulgence  3 but  we  did  not  know,  that 
a F/ehcb  alien  had  been  upon  the  Jury  till  within  a few 
hours.  We  could  not  conjecture,  that  by  any  accident 
Such  a man  could  be  upon  the  grand  panel  of  the  city. 
This  is  a full  anfwer  to  what  has  been  faid  upon  that  point. 
But  as  to  the  other,  that  the  adminiftration  of  juftice  calls 
fora  Summary  proceeding,  I take  it  to  be  a principle,  that 
every  indulgence  which  the  found  discretion  of  the  Court 
can  grant  ought  to  be  given.  We  therefore  hope,  that  the 
Court  will  comply  with  this  application  : There  is  another 
rcafon  in  fupport  of  it 3 the  counfel  for  the  Crown  {fate  in 
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their  replication  feveral  ads  of  parliament;  there  fhould  be 
time  allowed  to  enquire  into  and  examine  them.  Even  the 
Court  would  require  time  to  look,  into  them;  for  though 
the  law  prefumes  the  Judges  to  be  acquainted  with  them, 
yet  upon  a novel  point,  fuddenly  darted,  the  Judges  them- 
i'elves  might  require  time.  Therefore  on  account  of  the 
due  adminiftration  of  juftice,  your  Lordfhips  will  grant 
time. 


Mr.  Solicitor  General.  In  all  the  cafes  alluded  to, 
the  matter  of  pleading  was  concluded  in  one  day.  That 
is  all  I defire.  If  after  the  pleadings  are  filed,  the  Court 
require  time,  I can  have  no  objection. 


Lord  Carleton.  This  plea  is  put  in  as  a fubftitute 
for  a challenge,  the  party  not  being  prefent  at  the  fwearing 
of  the  Grand  Jury.  If  he  had  been  prefent,  and  had  taken 
a challenge,  the  lubjed  matter  of  that  challenge  mufthave 
been  inftantly  enquired  into  ; — without  doing  any  injury  to 
the  Prifoner,  the  fame  expeditious  mode  of  deciding  upon 
this  plea  may  be  very  well  adopted  in  this  ftageof  this  bu- 
finefs.  This  is  a plea  tending  to  delay  the  courfe  of  pro- 
ceedings in  a criminal  cafe.  The  cgunfel  for  the  Prifoner 
admit  they  had  a copy  of  the  indidment  and  of  the  caption  in 
which  the  names  of  the  Jury  are  let  forth,  upon  JVednefday 
fe’nnight.  The  Court  will  fee,  that  no  unnecefTary  delay 
intervene  upon  fubjeds  of  this  kind,  which  are  of  ferious 
confequence.  The  Prifoners  were  in  pofTeffion  of  the  in- 
didment on  IVednefday  fe’nnight,  when  they  firft  acquired  a 
knowledge  of  the  alleged  alienage  does  not  appear:  Cer- 

tainly it  was  not  lines  the  Court  fat,  becaufe  one  of  the 
counfel  came  prepared  with  the  objedion,  though  his  de- 
ference for  his  colleagues  induced  him  to  wiih  ti*  poftpone 
making  the  objedion,  till  they  came.  He  avowed,  that  it 
was  under  their  confideration ; from  whence  J draw  this 
conclufion,  that  he  fhould  have  come  ready  prepared  with 
it;  he  fhould  have  had  it  ready  drawn;  however,  wewat- 
ed  for  it  to  be  drawn.  On  the  part  of  the  Crown,  the 
objedion  comes  fuddenly  upon  them.  On  the  part 
of  the  Prifoner  it  is  an  objedion  of  fome  preparation ; 
therefore  his  counfel  ought  to  have  come  forward  ready  to 
meet  every  replication  that  could  be  put  in  to  it.  As  to 
the  authority,  fo  far  as  it  goes,  it  is  decifive  againft.  the  ap- 
plication; becaufe  there,  the  time  granted  was  not  for  an 
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opportunity  to  put  in  a pleading,  but  for  the  Court  to  con- 
fider  of  the  fubjeCt  and  the  arguments  after  the  pleadings 
had  been  filed.  Therefore  there  is  no  ground  for  the  ap- 
35  cation. 

Mr.  Curran.  My  Lords,  before  we  rejoin,  it  may 
be  prudent  to  confider,  whether  this  replication  fhould  not 
be  quafhed.  There  are  three  diftinct  matters  in  the  repli- 
cation, and  they  are  repugnant  to  one  another.  One  is, 
that  the  Juror  is  not  an  alien  : — the  fecond  and  third  contain 
averments,  that  he  is  an  alien.  Clearly,  in  civil  cafes,  a 
party  cannot  plead  double  matter  without  the  leave  of  the 
Court;  even  the  ftatute  which  gives  that  benefit,  does  not 
admit  it  without  a lpecial  motion,  in  order  that  the  Court 
may  fee,  whether  the  pleas  can  ftand  together.  But  even 
that  holds  only  in  civil  cafes,  and  by  the  authority  of  an  a£t 
of  Parliament.  Therefore  your  Lordfhips  will  confider^ 
whether  a replication  of  this  kind,  confifting  of  three 
parts,  contradictory  and  repugnant,  ought  to  be  anfwered. 

Lcrcl  Carleton.  In  civil  cafes  certainly,  the  right 
of  pleading  double  arifes  from  the  act  of  Parliament. — As 
to  the  objection  you  now  make,  you  muft  avail  yourfelf 
of  it  in  tome  other  way.  We  will  not  quaih  the  replica- 
tion upon  motion. 

The  following  rejoinder  and  demurrer  were  then  filed 
on  the  part  of  the  Prifoners. 

44  And  the  faid  John  and  Henry  Sheaves,  as  to  the  faid 
il  firfb  plea  fo  as  above  pleaded  by  his  Majefiy’s  faid  Soli— 
44  citor,  and  which  he  hath  prayed  may  be  enquired  of  by 
<c  the  country,  do  the  like.  And  as  ter  the  fecond  and 
44  third  pleas  fo  as  above  aforefaid  pleaded,  the  faid  John 
u and  Henry  Sheaves  fay,  that  the  fame  and-  the  matters 
44  therein  contained  are  not  fufficient  rn  point  of  law,  to 
64  put  the  faid  John  and  Henry  Sleares  to  anfvver  the  faid 
44  indictment,  and  this  they  aie  ready  to  verify,  when-  and 
44  where,  and  feforth ; whereupon  they  demur  in  law 
44  thereto,  and  pray  the  judgment  of  the  Court  of  our 
44  faid  Lord  the  King,  whether  they  (hall  be  bound  to  an-* 
44  fvver  to  the  faid  indictment. 

44  JOHN  P.  CURRAN, 

A.  FITZGERALD,  Agent.  44  W.  C.  PLUNKE T, 

44  LEO.  M4NALLY.” 

' 44  And 
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« And  the  faid  John  Toler , the  Solicitor  General  of  our 
« faid  Lord  the  King,  who  for  our  faid  Lord  the  King  in 
« this  behalf  profecutes,  fays,  that  the  fecond  and  third 
« pleas,  and  the  matter  therein  contained  are  fufficient  in 
« law  to  put  the  faid  John  Skeares , and  Henry  Sheares , to 
u anfwer  to  the  faid  indidtment,  and  this  he  is  ready  to 
« verify,  and  prays  judgment  of  the  Court  thereupon,  and 
cc  foforth. 

“ JOHN  TOLER.5* 

Mr.  Curran.  My  Lords,  it  is  my  duty  to  fuggeft 
fuch  reafons,  as  occur  to  me  in  fupport  of  the  demurrer 
filed  here  on  part  of  the  Prifoners. — My  Lords*  the 
law  of  this  country  has  declared,  that  in  order  to  the  con- 
viction of  any  man,  not  only  of  any  charge  of  the  higher 
fpecies  of  criminal  offences,  but  of  any  criminal  charge 
whatfoever,  he  muft  be  convidted  upon  the  finding  of  two 
Juries;  firft,  of  the  Grand  Jury,  who  determine  upon  the 
guilt  in  one  point  of  view ; and  fecondly,  by  the  corrobo- 
rative finding  of  the  Petty  Jury,  who  eftablifh  that  guilt  in 
a more  direct  manner ; and  it  is  the  law  of  this  country, 
that  the  Jurors,  who  lhall  fo  find,  whether  upon  the  grand, 
or  whether  upon  the  petty  inqueft,  fhall  be  probi  Lf  legates 
homines  omni  exceptione  majores.  T'hcy  muft  be  open  to  no 
legal  objection  of  perfonal  incompetence ; they  muft  be 
capable  of  having  freehold  property;  and  in  order  to  have 
freehold  property,  they  moft  not  be  open  to  the  objection 
of  being  born  under  the  jurifdidtion  of  a foreign  Prince, 
or  owing  allegiance  to  any  foreign  power.  Becaufe  the 
law  of  this  country,  and  indeed  the  law  of  every  country 
in  Europe , has  thought  it  an  indifpenfable  precaution,  to 
truft  no  man  with  the  weight  or  influence  which  territorial 
pofleflion  may  give  him  contrary  to  that  allegiance,  which 
ought  to  flow  from  every  man  having  property  in  the 
country. — This  obfervation  is  emphatically  forcible  in 
every  branch  of  the  criminal  law ; but  in  the  law  of  trea- 
fon,  it  has  a degree  of  force  and  cogency  that  fails  in 
every  inferior  clafs  of  offence;  becaufe  the  very  point  to 
be  enquired  into  in  treafon,  is  the  nature  of  allegiance. — 
The  general  nature  of  allegiance  may  be  pretty  clear  to 
every  man.  Every  man,  however  unlearned  he  may  be, 
can  eafily  acquire  fuch  a notion  of  allegiance,  whether  na* 
tural  and  born  with  him,  or  whether  it  be  temporary  and 
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contracted  by  emigration  into  another  country — he  may  ac- 
quire a vague,  untechnical  idea  of  allegiance  for  his  im- 
mediate perfonal  conduCt.  But  I am  warranted  in  faying, 
that  the  conditution  does  not  fuppofe,  that  any  foreigner 
has  any  direCl  idea  of  allegiance,  but  what  he  owes  to  his 
original  Prince. — The  conditution  fuppofes  and  takes  for 
granted,  that  no  foreigner  has  fuch  an  idea  of  our  peculiar 
and  precife  allegiance,  as  qualifies  him  to  adl  as  a Juror, 
where  that  is  the  quedion  to  be  enquired  into;  and  I found 
myfelf  upon  this  known  principle, . that  though  the  benig- 
nity of  the  Engiift)  law  has  in  many  cafes,  where  Grangers 
are  tried,  given  a Jury,  half  compofed  of  foreigners  and 
half  natives,  that  benefit  is  denied  to  any  man  accufed  of 
treafon,  for  the  reafon  I have  dated,  becaufe,  fays  Sir  TV. 
Blackftone , “aliens  are  very  improper  judges  of  the  breach 
“ of  allegiance.”* — A foreigner  is  a mod  improper  judge 
of  what  the  allegiance  is,  which  binds  an  Englijh  fubjeCl 
to  his  constitution.  And  therefore  upon  that  idea  of  utter 
incompetency  in  a dranger,  is  every  foreigner  dire&ly 
removed  and  repelled  from  the  pofEbility  of  exercifing  a 
function,  that  he  is  fuppofed  utterly  unable  to  difcharge. 
If  one  French  man  fhall  be  differed  to  find  a bill  of  indict- 
ment between  our  Lord  the  King  and  his  fubjects,  by  a 
parity  of  reafoning,  may  twenty-three  men  of  the  fame 
defcent  be  put  into  the  box,  with  authority  to  find  a bill  of 
indictment. — By  the  fame  reafon  that  the  Court  may  com- 
municate with  one  man,  whofe  language  they  do  not 
know,  may  they  communicate  with  twenty-three  natives 
of  twenty-three  different  countries  and  languages.  How 
far  do  I mean  to  carry  this  ? — Thus  far: — That  every  da- 
tute,  or  means  by  which  allegiance  may  be  fhaken  off,  and 
any  kind  of  benefit  or  privilege  conferred  upon  an  emi- 
grating foreigner,  is  for  ever  to  be  confidered  by  a court 
of  judice  with  relation  to  that  natural  incompetency  to 
perfoim  certain  truds,  which  is  taken  for  granted  and 
edablifhed  by  the  law  of  England.  I urge  it  with  this 
idea; — that  whether  the  privilege  is  conferred  by  letters 
patent,  making  the  foreigner  a denizen,  or  whether  by  adt 
of  parliament,  making  him  as  a native  fubjeCt,  the  letters 
patent  or  a£t  of  parliament  fhould  be  condrued  Jecundum 
fubjefiam  materiam , and  a court  of  judice  will  take  care. 
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that  no  privilege  be  fuppofed  to  be  granted  incompatible 
with  the  original  fituation  of  the  party  to  whom,  or  the . 
conftitution  of  the  country  in  which,  it  is  conferred. 
Therefore,  my  Lords,  my  clients  have  pleaded,  that  the 
bill  of  indi&ment  to  which  they  have  been  called  upon  to 
anfwer,  has  been  found,  among  others,  by  a foreigner, 
born  under  a foreign  allegiance,  and  incapable  of  exercif- 
ing  the  right  of  a Juror,  upon  the  grand,  or  the  petty  in- 
queft.  That  is  the  fubftance  of  the  plea  in  abatement. — 
The  counfel  for  the  Crown  have  replied,  and  we  have 
demurred  to  the  fecond  and  third  parts  of  the  replica- 
tion. 

My  Lords,  I take  it  to  be  a rule  of  law,  not  now  to  be 
queftioned,  that  there  is  a diftincftion  in  our  ftatute  laws ; 
— fome  are  of  a public,  fome  of  a private  nature.  That 
part  of  the  legiflative  edi&,  which  is  confidered  as  of  a 
public  nature,  is  fuppofed  to  be  recorded  in  the  breafts  cf 
the  King’s  Judges..  As  the  King’s  Judges,  you  are  the 
depofitories  and  records  of  the  public  law  of  the  coun- 
try. But  wherever  a private  indulgence  is  granted,  or  a 
mere  perfonal  privilege  conferred,  the  King’s  Judges  are 
not  the  depofitories  of  fuch  laws,  though  ena£Ied  with  the 
fame  publicity  : you  are  not  the  repolitories  of  deeds  or 
titles  which  give  men  franchies  or  eftates,  nor  of  thofe 
ftatutes  which  eafe  a man  of  a difability,  or  grant  him  a 
privilege. — With  regard  to  the  individual  to  whom  they 
relate,  they  are  mere  private  a£Is,  muniments,  or  deeds, 
call  them  by  what  name  you  pleafe;  they  are  to  be  fhewn, 
as  private  deeds,  to  fuch  courts  as  it  may  be  thought  ne- 
ceffary  to  bring  them  forward.  Therefore  if  there  be  any 
a<ft  of  parliament  by  which  a man  is  enabled  to  fay,  he  has 
fhaken  off  the  difability,  which  prevented  him  from  inter- 
meddling in  the  political,  or  judicial  arrangement  of  the 
country ; if  he  fays  he  js  no  longer  to  be  confidered  as  an 
alien,  he  mud  fhew  that  a£t  fpecinlly  to  the  Court  in  his 
pleading.  The  particular  authority,  whether  by  letters  of 
denization,  or  a6f  of  parliament,  muft  be  fet  forth,  that 
the  Court  may  judge  of  them  — that  if  it  be  by  a£tof  par- 
liament, the  Court  may  fee,  whether  he  comes  within  the 
provifions  of  the  a This  replication  does  no  fuch 
thing.  The  fecond  and  the  third  parts  were  intended  to 
be  founded  upon  the  ftatute  of  Charles  II.  and  alfo  I fup- 
pofe,  upon  the  fubfequent  ftatute  made  to  give  it  perpe- 
tuity. 
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tui ty,  with  certain  additional  requifitcs.*  The  ftatute  of 
Charles  recites,  that  the  kingdom  was  waited  by  the  unfor- 
tunate 

* The  fol -owing  arc  the  ftatutes  upon  which  the  replication  was 
founded  and  which  were  referred  to  in  the  argument. 

14  and  15  Car.  II.  c.  13.  recites,  that  the  late  intefline  troubles,  and 
cruel  wars  had  much  defpoiled  and  wafted  the  kingdom,  whereby  the 
trade  and  commerce  thereof  was  much  decayed  and  lefTened  for  want 
of  merchants,  traders,  &c. — and  then  ena&s, — “ That  all  and  every 
44  perfon  or  perfons  born  out  of  your  Ma jelly’s  dominions,  of  the  Pro- 
“ teftant  religion,  and  all  merchants,  traders,  and  dealers  in  any  goods, 
“ wares,  or  merchandizes,  artizans,  artificers,  or  others  working,  or 
44  manufacturing  any  goods,  or  commodities,  or  any  mariners,  or  iea- 
44  men,  who  are  at  prelent  inhabiting  within  any  part  of  this  kingdom; 
44  and  all  others  who  fhsll  at  any  time  hereafter  within  the  term  of 
**  feven  years  from  the  end  of  this  prefuat  parliament,  tranfport  hi* 
44  or  their  frocks  and  families  into  any  part  of  this  kingdom,  with  in- 
44  tention,  that  themfelves  and  childreu  after  them  will  inhabit,  refide 
44  and  abide  in  feme  part  thereof,  fhall  after  his,  or  their  arrival  with 
44  his  or  th  ir  ftcck,  fubftance  and  family,  or  families  within  this  king- 
44  dom,  and  after  his,  or  their  taking  the  oaths  of  allegiance  and  fupre- 
14  macy,  to  and  of  our  fov^ieign  Lord  the  King,  before  the  Lcrd 
“ Chancellor,  or  the  Lords  Prefulents,  or  Vice  prefidents  of  the  pro- 
•*  yince  of  Munfter,  or  Connaught  refpectively  for  the  time  being,  or 

any  Judge  in  his  circuit,  whoaie  hereby  authorized  to  adminifler  the 
*•  faid  oaths  unto  any  luch  perfon  or  perfons  aforefaid,  and  thereupon 
44  to  certify  hi%  or  their  doing  thereof,  into  his  Majefty’s  High  Court 
44  of  Chancery,  there  to  remain  on  record,  (be)  deemed,  adjudged  and 
44  refuted  your  Majejiy's  LIEGE,  free  and  natural  fubjedl,  or  fubjcHs  of 
44  this  your  Mau  ry  s kingdom,  and  be  adjudged,  reputed  and  taken  in  every 
44  refpef;,  condition  and  degree , to  all  intents,  confruSiions  and  purpofes, 
” * our  Ma]cflys  natural  and  LIEGE  f :bje3s  of  this  kingdom,  as  if  they 
“ and  every  of  them  had  been  or  were  born  within  this  kingdom  of  Ireland." 
— And,  that  they  may  enjoy  all  laws,  cuftoms,  &.c.  implead  and  be 
impleaded,  &c.  purchafe  3nd  enjoy  lands  and  goods,  &c.  by  inheri- 
tance cr  otherwife,  and  may  profecute  and  defend  fuits,  &c. Then 

follows  a claufe  exempting  fuch  aliens  from  payment  of  exeife  for  houfe- 
fccid  expenccs  or  provifions 

4 Geo.  1 c 9.  f.  J.  revives  the  former,  fo  far  forth  as  the  fame  con- 
cerns or  relates  to  the  encouraging  Proteftant  ftrangers  and  makes  it 
perpetual, — fave  the  daule  exempting  them  from  the  payment  of  cxcife. 

The  fecond  feclion  enaAs — 44  Provided  always,  that  no  perfon  or 
44  perfons  in  all  have  the  benefit  of  the  faid  acl,  until  he,  ftie,  or  they 
744  fhajl,  inftead  of  the  oaths  of  allegiance  and  fupremacy  mentioned  in 
*'  the  Lid  aA,  take  the  feveral  oaths  mentioned  and  appointed  to  be 
44  taken  in  Ire!.>J  "by  an  a A of  parliament  made  in  England,  in  the 
44  third  rear  of  the  reign  of  the  iate  King  William  and  Queen  Mary  of 
**  ever  glorious  memory,  intituled.  An  afi  far  the  abrogating  the  oath  of 
44  fupremacy  in  Ireland,  ana  appointing  other  oaths  ; being  in  the  fame 
44  form  herein  after-mentioned,  viz  — fetting  forth  the  oaths  of  alle- 
giance 
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tunate  troubles  of  that  time,  and  that  trade  had  decreased 
for  want  of  merchants.  After  thus  (fating  generally,  the 
grievances  which  had  affii&ed  the  trade  and  population  of 
the  country,  and  the  neceffity  of  encouraging  emigration 
from  abroad,  it  goes  on  and  fays,  that  Ifrangers  may  be 
induced  to  tranfport  themfelves  and  families  to  replenifh 
the  country,  if  they  may  be  made  partakers  of  the  advan- 
tages and  free  exercife  of  their  trades  without  interruption 
and  difturbance.  The  grievance  was  the  fcarcity  of  men  ; 
the  remedy  was  the  encouragement  of  foreigners  to  tranf- 
port themfelves,  and  the  encouragement  given  was  fuch  a 
degree  of  protection  as  was  neceflary  to  the  full  exercife 
of  their  trades  in  the  dealing,  buying  and  felling,  and  en- 
joying the  fulleft  extent  of  perfonal  fecurity.  Therefore 
it  enaCfs,  that  all  foreigners  of  the  Proteftant  religion,  and 
all  merchants,  &c.  who  (hall  wiihin  the  term  of  feven  years 
tranfport  themfelves  to  this  country,  (hall  be  deemed  and 
reputed  a natural  born  fubjeCf,  and  may  implead  and  be  im - 
pleaded , and  profeeute  and  defend fuits.  The  intention  was, 
to  give  them  protection  for  the  purpofes  for  which  they 
were  encouraged  to  come  here;  and  therefore  the  ftatute 
inftead  of  faying  generally,  they  (hall  be  fubjeCts  to  all  in- 
tents and  purpofes , fpecifically  enumerates  the  privileges 
they  (hall  enjoy.  If  the  legillature  intended  to  make  them 
fubjeefs  to  all  intents  and  purpofes , it  had  nothing  more  to 

E do 

giance  and  fupremacy,  the  declaration  againft  tranfubftantiation,  and 
the  oath  abjuring  the  Pretender’s  title- 

19  and  20  Geo.  III.  c.  29  ena&s,  “ That  all  foreign  merchants, 
“ traders,  artificers,  manufacturers,  workmen,  feamen,  farmers,  and 
“ others  who  lhall  tranfport  him,  her,  or  themfelves  to  fettle  in  any 
“ part  of  this  kingdom,  lhall  after  his,  her,  or  their  arrival  within 

this  kingdom,  and  after  his,  her,  on  their  taking  the  following  oath 
“ (or  affirmation,  if  a quaker)  before  the  Chief  Magiftrate  of  any  city 
“ or  town  corporate  in  this  kingdom  for  the  time  being,  who  is  hereby 
“ authorized  to  adminifter  faid  oath,  and  thereupon  to  certify  his,  her, 
■l  or  their  doing  thereof,  unto  his  Majefty’s  High  Court  of  Chancery, 
“ there  to  remain  on  record,  be  deemed,  adjudged  and  reported  iiege, 
“ free  and  natural  fubjedl , or  fubjedis  of  this  kingdom  in  every  refpeSi,  con - 
“ dition  and  degree  to  all  intents , confirudiions  and  purpofes,  as  if  he,  Ihe, 
“ or  they  had  been,  or  were  born  within  this  kingdom,  any  law  or 
“ ftatute  to  the  contrary  notwithstanding,  whilft  he,  Ihe,  or  they  (ball 
*l  refide  within  this  kingdom.” — Then  follows  the  oath  : — 

SeCt.  2.  “ Provided  always,  that  no  perfon  naturalized  by  this  aCt 
u ffiall  be  enabled  to  ferve  in  parliament,  nor  to  be  of  his  Majsfty’s 
“ Privy  Council,  nor  to  hold  any  office  of  truft,  civil,  cr  military,  in 
“ this  kingdom.” 
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do  than  fay  fo. — But  not  having  meant  any  fuch  thing, 
the  ftatute  is  confined  to  the  enumeration  of  the  mere  hof- 
pitable  rights  and  privileges  to  be  granted  to  fuch  fo- 
reigners, as  come  here  for  fpecial  purpofes.  It  ftates,  that 
he  may  implead  and  {hall  be  anfwered  unto — that  he  may 
profecute  and  defend  fuits.  Why  go  on,  and  tell  a man, 
who  is  to  all  intents  and  purpofes , a natural  born  fubjecb, 
that  he  may  implead  and  bring  actions  ? — I fay,  it  is  to  all 
intents  and  purpofes  abfurd,  and  prepolterous.  If  all  pri- 
vileges be  granted  in  the  firft  inftanco,  why  mention  parti- 
cular parts  afterwards  ? — A man  would  be  efteemed  abfurd, 
who  by  his  grant  gave  a thing  under  a general  defcription, 
and  afterwards  granted  the  particular  parts.  What  would 
be  thought  of  a man  who  gave  another  his  horfe,  and  then  . 
faid  to  the  grantee,  u I alfo  give  you  liberty  to  ride  him 
“ when  and  where  you  pleafe  ?” — What  was  the  cafe  here  r 
— The  Government  of  Ireland  faid  we  want  men  of  {kill 
and  induftry — we  invite  you  to  come  over — our  intention  • 
is,  that  if  you  be  Proteftants,  you  ihall  be  protected,  but 
you  are  not  to  be  Judges,  or  Legifiators,  or  Kings — we 
make  an  a£t  of  parliament,  giving  you  protection  and  en- 
couragement to  follow  the  trades  for  your  knowledge  in 
which  we  invite  you.— You  are  to  exercife  your  trade  as  a 
natural  born  fubject. — How  ? — With  full  power  to  make  a 
bargain,  and  enforce  it — we  inveft  you  with  the  fame 
power,  and  you  ‘(hall  have  the  fame  benefit  as  if  you  were 
appealing  to  your  own  natural  forum  of  public  juftice. — 
You  {hail  be  here  as  a French  man  in  Paris7  buying  and 
felling  the  commodities  appertaining  to  your  trade. 

Look  at  another  claufe  in  the  aCt  of  parliament  which  is 
fan]  to  make  a Legifiator  of  this  man,  or  a Juror  to  pafs 
Upon  the  life  and  death  of  a fellow-fubjeCf — no,  not  a 
fellow-fubjeCI — but  a ftranger. — It  fays,  tfc  you  may  pur- 
“ chafe  an  eftatc,  and  you  may  enjoy  it,  without  being  a 
*c  truftee  for  the  Crown. ” — Why  was  that  necefiary,  if  he 
were  a fubjeCt  to  all  intents  and  purpofes  ? 

This  llatute  had  continuance  for  the  period  of  feven 
ears  only:  1 hat  is,  it  limited  the  time  in  which  a fo- 
reigner might  avail  himfelf  of  its  benefits  to  feven  years. 
The  flat.  4 Geo.  1.  revives  it  and  makes  it  perpetual.— I 
truft  l may  fay,  that  whenever  an  aCt  of  parliament  is 
made,  giving  perpetuity  to  a former  ad,  no  greater  force 
or  operation  can  be  given  to  the  latter,  than  would  have 
been  given  to  the  former,  had  k been  declared  perpetual  at 

the 
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the  time  of  its  enaction.  An  a £1  of  that  kind  is  merely  to 
cure  the  defect  of  continuance;  therefore  it  does  no  more 
than  is  necefl'ary  to  that  end.  Then  how  will  it  ftand  ? 
Thus: — that  any  man,  who  within  feven  years  after  the 
pafting  of  the  a£l  of  Charles  II.  performing  the  requifites 
therein  mentioned,  (hall  have  the  privileges  thereby  granted, 
for  ever  thereafter.  The  Court  would  aflume  the  office  of 
Legiflation,  not  of  conftrudtion,  if  they  inferred,  or  fup- 
plied  by  intendment,  a longer  period  than  feven  years  : — 
There  is  nothing  in  the  fubfequent  a£l  changing  the  term 
of  feven  years,  limited  in  the  former;  it  is  not  competent 
to  a court  of  juftice  to  alter  or  extend  the  operation  of  a 
ftatute  by  the  introduction  of  claufes  not  to  be  found  in 
it. — It  is  the  bufinefs  of  the  legillature  to  enact  laws;  of 
the  Court  to  expound  them. 

It  is  worthy  of  obfervation,  my  Lords,  that  this  fubfe- 
quent ftatute  has  annexed  certain  explicit  conditions  to  be 
performed  by  the  perfon,  who  is  to  take  the  benefit  of  the 
preceding  act;  for  it  is  provided  that  no  perfon  fhall  have 
the  benefit  of  the  former  act,  unlefs  he  take  the  feveral 
oaths  appointed  to  be  taken  by  the  latter;  among  which 
is  the  oath  againft  the  Pretender,  which  is  not  ftated  in  the 
replication. 

There  is  a ci^cumftance  in  the  latter  act,  which  with 
regard  to  the  argument,  is  extremely  flrong  to  fhew, 
that  the  legiflature  did  not  intend  to  grant  the  univerfal 
franchife  and  privilege  to  all  intents  and  purpofes.  It  re- 
vives every  part  of  the  former,  fave  that  part  exempting 
aliens  from  the  payment  of  excife. — Will  it  be  contended, 
that  an  alien  fhould  be  confidered  as  a natural  born  fubjedt 
to  all  intents  and  pwpofes , and  yet  be  exempt  from  the  pay- 
ment of  excife  ? it  is  abfurd,  and  impoffiible. 

Put  it  in  another  point  of  view.  What  is  an  adl  of 
naturalization  ? — It  is  an  encroachment  upon  the  common 
law  rights,  which  every  man  born  in  this  country  has  in 
it : thofe  rights  are  encroached  upon  and  taken  away  by 
a ftranger.  The  ftatute  therefore  fhould  be  conftrued  with 
the  rigour  of  a penal  law.  The  Court  to  be  fure  will  fee, 
that  the  ftranger  has  the  full  benefit  intended  for  him  by 
the  ftatute;  but  they  will  not  give  him  any  privilege  in- 
confiftent  with  the  rights  of  the  natural  born  fubjedts,  or 
incompatible  with  fhe  fundamental  principles  of  the  con- 
ftitution,  into  which  he  is  admitted,  and  I found  myfelf 
upon  this,  that  after  declaring  that  he  (hall  be  confidered 

as 
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as  a natural  born  fubjecf,  the  acf  ftates  fuch  privileges 
only  as  are  necefTary  to  the  exercife  of  trade  and' the  en- 
joyment of  property. 

Therefore,  it  comes  back  to  the  obfervation  juft  now 
made.  Is  not  any  man  pleading  a ftatute  of  naturalization, 
by  which  he  claims  to  be  confidered  as  a natural  born 
fubjetft,  bound  to  fet  forth  a compliance  with  all  the  re- 
quires pointed  out  by  that  ftatute?  He  is  made  a native 
to  a certain  extent  upon  Complying  with  certain  condi- 
tions; is  he  not  bound  to  ftate  that  compliance  ? Here  he 
has  not  ftated  them.  But  I go  further  ; 1 fay,  that  every 
condition  mentioned  in  the  ftatiite  ot  Charles  fhould  be 
let  forth  in  the  fecond  part  of  the  replication ; that  he 
came  with  an  intent  of  fettling  ; that  he  brought  his  fa- 
mily and  his  ftock,  that  he  took  the  oaths  before  the  pro- 
per magiftrates,  and  after  a minute  ftatement  of  every 
tact,  he  fhould  ftate  the  additional  oath  required  by  the 
ftatute  of  Geo.  1. 

But,  my  Lords,  a great  queftion  remains  behind  to  be 
decided  upon.  1 know  of  no  cafe  upon  it.  1 do  not 
pretend  to  fay,  that  the  induftry  of  other  men  may  not 
have  difcovered  a cafe.  But  I would  not  be  furprized,  if 
no  fuch  cafe  could  be  found.  If  frnce  the  hiftory  of  the 
2dminiftration  of  juftice  in  all  its  forms  in  England , a 
ftranger  had  not  been  found  intruding  nimfelf  into  its  con- 
cerns : if  through  the  entire  hiftory  of  our  courts  of 
juftice,  an  inftance  was  not  to  be  found  of  the  folly  of  a 
ftranger  interfering  upon  fo  awful  a fubjecf,  as  the  breach 
of  allegiance  between  a fubjedf  and  his  King.  My  Lords, 
I beg  leave  upon  this  part  to  fay,  that  it  would  be  a moft 
formidable  thing- — that. a court  of  juftice  would  pronounce 
a determination  big  with  danger  if  they  fay,  than  an  alien 
may  find  a bill  of  indi&ment  involving  the  docftrine  of  al- 
legiance. It  is  permitting  him  to  intermeddle  in  a buft- 
'Tiefs,  of  which  he  cannot  be  fuppofed  to  have  any  know- 
ledge. Shall  a fubjedb  of  the  Irijh  Crown  be  charged  with 
a breach  of  his  allegiance  upon  the  faying  of  a German , an 
Italian , a Frenchman , or  a Spaniard ? Can  any  man  fup- 
pofe  any  thing  more  monftrous  or  abfurd,  than  that  of  a 
ftranger  being  competent  to  form  ar>  opinion  upon  the 
fubjedh  I would  not  form  a fuppofition  upon  it.  At  a 
time  when  the  generals,  the  admirals  and  the  captains  of 
France  are  endeavouring  to  pour  their  armies  upon  us,  fhall 
\ve  permit  their  petty  detachments  to  attack  us  in  judicial 
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hcftility  ? Shall  we  fit  ina&ive,  and  fee  their  (kirmifhers 
take  off  our  fellow  fubjecSfs  by  explofion  in  a jury  room  ? 

When  did  this  man  come  into  this  country  ? Is  the  raft 
upon  which  he  floated  now  in  court  ? What  has  he  faid 
upon  the  back  of  the  bill ? What  underftanding  had  he 
of  it?  If  he  can  write  more  than  his  own  name,  and  had 
wrote  ignoramus  upon  the  back  of  the  indictment,  he 
might  have  written  truly  j he  might  fay,  he  knew  nothing 
of  the  matter.  He  fays,  he  is  naturalized — I am  glad  of 
it — You  are  welcome  to  Ireland , Sir — You  fhall  have  all 
the  privileges  of  a ftranger,  independent  of  the  invitation 
by  which  you  came — If  you  fell,  you  fhall  recover  the 
price  of  your  wares; — you  fhall  enforce  the  contract — If 
you  purchafe  an  eftate,  you  fhall  tranfmit  it  to  your  chil- 
dren, if  you  have  any — if  not,  your  devifee  fhall  have  it. 
But  you  muft  know,  that  in  this  conftitution,  there  are 
laws  binding  upon  the  Court  as  ftrongly  as  upon  you  : — 
the  ftatute  itfeif  which  confers  the  privileges  you  enjoy, 
makes  you  incapable  of  difeharging  offices — Why?  Be- 
caufe  they  go  to  the  fundamentals  of  the  conftitution,  and 
belong  only  to  thofe  men  who  have  an  intereft  in  that 
conftitution  tranfmitted  to  them  from  their  anceftors. — 
Therefore,  my  Lords,  the  foreigner  muft  be  content,  he 
fhall  be  kept  apart  from  the  judicial  fun&ions; — in  the 
extenfive  words  of  an  aCt  of  parliament  he  fhall  be  kept 
from  “ all  places  of  trujt  whatfoever.”  If  the  a£t  had 
been  filent  in  that  part,  the  court  would  notwithftanding 
be  bound  to  fay,  that,  it  did  not  confer  the  power  of  fill- 
ing the  high  departments  of  the  ftate. — The  alien  would 
ftill  be  incapable  of  fitting  in  either  houfe  of  parliament. — - 
he  would  be  incapable  of  advifing  with  the  King,  or  hold- 
ing any  place  of  conftitutional  truft  whatever.  What  ? 
Shall  it  be  faid,  there  is  no  truft  in  the  office  of  a grand 
juror  ? — l do  not  fpeak,  or  think  lightly  of  the  facred  of- 
fice confided  to  your  Lordfhips  of  adminiftering  juftice 
between  the  crown  and  the  fubjed;  or  between  fubjeCI 
and  fubjeCf  : — I do  not  compare  the  office  of  a grand  juror 
to  that.  But,  in  the  name  of  God,  with  regard  to  the 
iffues  of  life  and  death — with  regard  to  the  confequences 
of  imputed,  or  eftablifhed  criminality,  what  difference  is 
there,  in  the  importance  of  the  conftitution,  between  the 
juror  who  brings  in  a verdiift,  and  the  judge  who  pro- 
nounces upon  that  verdi<ft,  the  fentence  of  the  law  ? Shall 
it  be  faid,  that  the  former  is  no  place  of  trujl?  What  is 
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the  place  of  truft  meant  by  the  ftatute?  It  is  not  merely 
giving  a thing  4to  another  or  depofiting  for  fafe  cuftody.-— 
It  means  conjVitut tonal  trujl — the  truft  of  executing  given 
departments  in  which  the  higheft  confidence  muft  be  re- 
pofed  in  the  man  appointed  to  perform  them.  It  means 
not  the  truft  of  keeping  a paltry  chattel — it  means  the 
awful  truft  of  keeping  the  fecrets  of  the  ftate,  and  of  the 
King. — Look  at  the  weight  of  the  obligation  impofed  upon 
the  juror— -look  at  the  enormous  extent  of  the  danger,  if 
he  violate  or  difregard  it. — At  a time  like  the  prefent — a 
time  of  war — What,  is  the  truft  to  be  confided  to  the  con- 
fidence of  a Frenchman? — But  I am  fpeaking  for  the 
lives  of  my  clients,  and  I do  not  choofe,  even  here,  to 
ftate  the  terms  of  the  truft,  left  I might  furnifh  as  many 
hints  of  mifchief,  as  I am  anxious  to  furnifti  arguments  of 
defence. — But  fihall  a Frenchman  at  this  moment  be  en- 
trufted  with  thofe  fecrets  upon  which  your  fitting  upon 
that  Bench  may  eventually  depend  ? — What,  is  the  en- 
quiry to  be  made? — Having  been  a pedlar  in  the  country, 
is  to  have  the  felling  of  the  country,  if  he  be  inclined  to 
do  fio?— J[s  to  have  confided  to  him  the  fecrets  of  the 
ftate  ? — He  may  remember  to  have  had  a firjl  allegiance, 
that  he  was  fuuorn  to  it:  — He  might  find  Civilians  to  aid 
his  perfidious  logic,  and  to  tell  him,  that  a fecret  commu- 
nicated to  him  by  the  humanity  of  the  country  which  re- 
ceived him  might  be  difclofed  to  the  older  and  better  ma- 
tured allegiance  fworn  to  a former  power  ! He  might  give 
up  the  perfidious  ufe  of  his  confcience  to  the  integrity  of 
the  older  title.  Shall  the  power  of  calling  upon  an  Irijh - 
man  to  take  his  trial  before  an  Irijh  Judge,  before  the 
country,  be  left  to  the  broken  fpeech — the  lingua  franca 
of  a ftranger  coming  among  you,  and  faying,  tc  I was  na- 
i(  turalized  by  act  of  parliament,  and  I cannot  carry  on 
u my  trade,  without  dealing  in  the  blood  of  your  citi- 
u zens.” — He  holds  up  your  ftatute  as  his  protection,  and 
flings  it  againft  your  liberty,  claiming  the  right  of  exer- 
cifing  a judicial  function,  feeling  at  the  fame  time,  the 
honeft  love  of  an  older  title  of  allegiance.  It  is  a love 
which  every  man  ought  to  feel,  and  which  every  fubject , 
of  this  country  would  feel,  if  he  left  this  country  to-mor- 
row, and  were  to  fpend  his  laft  hour  among  the  Hottentots 
of  Africa . I do  truft  in  God,  there  is  not  a man  who 
hears  me,  who  does  not  feel,  that  he  would  carry  with 
him  to  the  remoteft  part  of  the  globe,  the  old  ties,  which 
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bound  him  to  his  original  friends,  his  country  and  his 
King  : — 1 do,  as  the  advocate  of  my  clients,  of  my  coun- 
try— as  the  advocate  for  you,  my  Lords,  whofe  elevation 
prevents  you  from  the  poflibility  of  being  advocates  for 
yourfelves — for  your  children,  (land  up  and  rely  upon  it, 
that  this  a£l  of  parliament  has  been  confined  to  a limited 
operation^ — it  was  enabled  for  a limited  purpofe,  and  will 
not  allow  this  meddling  ftranger  to  pafs  upon  the  life, 
fame,  or  fortune  of  the  gentlemen  at  the  bar — of  me, 
their  advocate — of  you,  their  Judges — or  of  any  man  in 
the  nation.  It  is  an  intrufion  not  to  be  borne. 

My  Lords,  you  deny  him  no  advantage  that  Grangers 
ought  to  have.  By  extending  the  ftatute,  you  take  away 
a right  from  a native  of  the  country,  and  you  transfer  one 
to  an  intermeddling  ftranger.  I do  not  mean  to  ufe  him 
with  difrefpedl;  he  may  be  a refpebtable  and  worthy  man; 
but  whatever  he  may  be,  I do,  with  humble  reliance  up- 
on the  jufticeof  the  Court,  deprecate  the  idea  of  commu- 
nicating to  him  that  high,  awful  and  tremendous  privilege 
of  palling  upon  life,  of  expounding  the  law  in  cafes  of 
treafon,  it  may  be  a fundamental  maxim,  that  ftrangers  will 
moft  improperly  be  called  upon  to  judge  of  breaches  of  al- 
legiance between  a fubjebtand  his  fovereign. 

Mr.  Plunket.  In  truth,  my  Lords,  I fhould  hope, 
before  I am  called  upon  to  add  any  obfervations  to  thofe 
moft  powerfully  and  eloquently  urged  by  my  colleague, 
that  the  counfel  for  the  Crown  would  give  fome  hint  upon 
what  ground  they  mean  to  fupport  their  replication. — 
7'hey  have  the  right  of  reply ; 1 do  not  wifli  to  deprive 
them  of  that.  But  I am  at  a lofs  how  to  proceed,  unlefs 
I follow  the  ideas  .thrown  out  by  the  gentleman  who  pre- 
ceded me,  which  I fhould  do  in  language  infinitely  inferior 
to  his. 

Lord  Carleton.  Does  Mr.  M‘Nally  mean  to 
add  any  thing  more  to  what  he  has  faid  already  ? 

Mr.  M‘Nally.  My  Lord,  I do  not. 

Lord  Carleton.  Then  there  is  no  obje&ion  to  hear* 
ing  the  council  for  the  Crown  ? 

Mr.  Solicitor  General.  My  Lord,  I mu  ft  infift 
upon  my  right  of  reply. 
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Lord  Carleton.  Tney  do  nof  mean  to  deprive  you 
of  the  ultimate  right  of  reply.  But  it  is  fair  to  hear  fome 
of  you,  before  they  go  oil  further. 

Mr.  Prime  Serjeant.  My  Lords,  I feel  it  my 
duty,  in  obedience  to  the  intimation  of  the  Court,  and  not 
from  any  fenfe  of  difficulty  in  the  point  to  offer  a few 
words  to  your  Lordfhips.  The  learned  counfel  for  the 
prifoners  has  been  eloquent  in  proving  what  our  replication 
admits,  that  an  alien  ought  not  to  be  upon  the  Grand 
Juries.  But  an  alien  naturalized  is  by  law  declared  to  be 
to  all  intents  and  purpofes  as  a free  born  fubjedt.  In  the 
language  of  the  adf  of  parliament,  he  is  to  be  deemed, 
adjudged  and  reported  your  Majefty’s  free , liege,  and 
natural  fubjefl  in  every  refpetl^  and  degree , to  all  intents^  con - 
Jlruftions  and  purpofes.  If  it  were  poffible  to  adopt  words 
of  more  enabling  qualification,  I confefs  they  do  not  occur 
to  my  underftanding.  Your  Lordfhips  will  fee,  when  I 
come  to  call  your  attention  to  the  other  claufes,  what  the 
cxttnt  and  operation  of  thefe  words  have  been  confidered 
to  be,  both  in  England  and  Ireland ; becaufe  you  will  find 
claufes  in  the  ftatutes  of  both  countries,  excluding  aliens, 
who  have  been  naturalized  from  particular  fituations.  Such 
was  thought  to  be  the  general  enabling  operation  of  the 
words,  that  the  legiflature  in  both  countries  thought  it 
neceffary  to  reftrain  them,  by  excluding  the  perfons  to 
whom  privileges  were  granted,  from  particular  offices  of 
trufh 

13  Geo . 2.  c.  7.  Brit.  enadls  that  perfons  born  out  of  his 
Majefty’s  allegiance,  who  (hall  refide  in  the  colonies  of 
Jmerica  and  take  certain  oaths,  (hall  be  deemed  natural 
horn  fubje£fs ; and  the  6th  fedtion  provides,  that  no  per- 
ion,  who  fhall  become  a natural  born  fubjcdf  by  virtue  of 
that  act,  (hall  be  cf  the  privy  council,  or  a member  of 
either  houfe  of  parliament,  or  capable  of  taking  any  office 
of  truft  in  Great  Britain  or  Ireland , civil,  or  military.  It 
would  be  ridiculous  for  the  legiflature  to  enadl  fuch  re- 
ftri£tion>,  if  the  acf  of  naturalization  had  not  conferred  the 
right  of  filling  all  offices  indifcriminately. 

23  Geo.  2.  c.  44.  Brit,  which  naturalizes  perfons  of  cer- 
tain defcriptions,  performing  the  requifites,  contains  the 
fame  reftricfive  provifion.  22  Geo.  2.  c.  45.  Brit,  which 
naturalizes  perfons  ferving  on  board  certain  fhips  and  per- 
forming 
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forming  the  requifites,  contains  the  fame  reftri<£tion,  and 
the  Irijh  ft.  19  and  20  Geo.  3.  c.  19.  provides,  that  no  per- 
fon  naturalized  by  that  ad  lhail  be  capable  of  ferving  in 
parliament,  to  be  of  the  privy  council,  or  hold  any  office 
of  truft,  civil,  or  military. 

In  oppofition  then  to  the  conftru&ion  put  upon  this  law 
by  Mr  Curran,  I refer  to  the  authority  of  three  legifla- 
tive  declarations  by  the  parliament  of  Great  Britain , and 
one  of  Ireland,  exprefsly  intimating,  that  aliens  naturalized 
would  be  enabled  to  enjoy  all  thefe  offices  from  the  gene- 
rality of  the  words  naturalizing  them.  Therefore  I think 
it  unnecefTary  to  take  up  your  time  upon  that  point. 

Another  obje&ion  has  been  made,  that  we  do  not  fta^e 
the  performance  of  all  the  qualifications  mentioned  in  4. 
Geo.  1.  I fubmit  to  your  Lordfhips,  that  we  have  exprefs- 
]y  ftated  them.  The  replication  ftates,  that  after  his  ar- 
rival in  this  kingdom,  he  took  the  oaths  of  allegiance  and 
fupremacy,  that  he  took  the  oath  of  abjuration,  and  fub- 
feribed  the  declaration  according  to  the  form  of  the  fta- 
tutes. There  are  three  oaths  and  a declaration  required 
by  the  ftatutes— they  are  all  ftated  in  the  replication.  The 
demurrer  admits,  that  all  thefe  oaths  have  been  taken  pur- 
fuant  to  the  ftatutes,  and  even  if  they  were  not  fo  minutely 
ftated,  you  would  take  them  for  granted,  under  an  enabling 
ftatute,  which  is  referred  to.  Therefore  the  obje&ion 
fails  them. 

My  Lords,  fpeaking  in  a court  of  law,  and  arguing  a 
demurrer,  1 do  not  feel  it  neceflary  to  follow  the  counfel 
through  all  that  region  of  declamation  upon  imaginary 
grievances,  which  if  any  time  they  exifted,  were  to  be  con- 
lidered  by  the  legiflaturej  and  not  in  a court  of  law.  Your, 
Lordfhips  have  the  legiflative  declarations  of  the  effect  of 
the  words,  if  they  had  not  been  reftrifted^  and  the  perfor- 
mance of  the  requifites  is  admitted  by  the  demurrer.  I did 
not  think  it  neceflary  to  fay  a word,  but  in  obedience  to  the 
Court,  I have  faid  thus  much  upon  the  fuhjedh 

Mr.  Plunket.  My  Lords,  after  fo  much  has  been. 
faid,  and  with  fuch  tranfeendent  ability  by  Mr.  Curran* 
I will  not  confume  your  time  by  going  through  the  gene- 
rality of  the  argument,  but  content  myfelf  with  confining 
m.y  obf^rvations  to  the  point  relied  upon  by  Mr.  Prime 
F Serjeant. 


SerjeXnt.  Although  the  point  is  now,  in  terms,  ad- 
mitted, that  an  alien  cannot  ferve  as  a juror,  yet  it  may 
not  be  unneceflary  to  refer  to  an  authority.  2 Hawk. 
chap.  25.  f.  16.  u Every  indictment  muft  be  found  by 
44  twelve  men  at  the  lead,  every  one  of  whom  ought  to 
44  be  a freeman  and  a lawful  liege  fubjeCt — not  an  alien” — 
f.  18.  44  Outlawry  in  a grand  juror  may  be  pleaded  to  the 

44  indictment”  — f.  26  and  28.  A perfon  arraigned  upon 
any  indictment  taken  contrary  to  the  purview  of  the  flat. 
21  H.  4.  c.  9.  may  plead  fuch  matter  in  avoidance  of  the 
indictment,  and  alfo  plead  over  to  the  felony.  u If  any 
41  one  of  the  Grand  Jury  who  find  an  indiCtmerit  be  wirh- 
44  in  any  one  of  the  exceptions  in  the  ftatute,  he  vitiates 
44  the  whole,  though  never  fo  many  unexceptionable  per- 
44  Tons  joined  with  him  in  finding  it.”  And  the  regular 
mode  of  taking  advantage  of  fuch  objection  is  by  plea. 
When  I lay  down  thefe  pofitions,  I beg  to  be  underftood 
as  laying  them  down,  not  merely  to  (hew  that  the  law  con- 
siders an  alien  under  a difabilityj.  but  that  it  is  a privilege 
and  protection  inftituted  by  the  law  for  the  fubjeCts  of  this 
realm  ; that  no  man,  who  is  not  one  of  their  own  country, 
no  alien,  v.'ho  has  ever  fworn  allegiance  to  a foreign  ftate 
fhall  have  a right  of  palling  upon  their  lives,  perfons,  or 
properties.  Therefore,  my  Lords,  in  arguing  this  quef- 
tion,  as  from  the  rights  conferred  upon  aliens,  it  has  not 
been  fairly  argued  ; becaufe  you  are  to  confider  not  merely 
the  right  conferred  upon  aliens , but  the  rights  which  may  be 
taken  away  from  fuhjefts  of  thefe  realms.  From  the  time 
of  Magna  Cbarta , it  has  been  law,  that  no  man  fhould 
pafs  upon  the  life  of  a fubjeCI,  but  perfons  of  his  own  con- 
dition : No  alien  could  find  a bill,  or  lit  upon  the  petty 
jury.  This  principle  of  law  extends  through  every  kind 
of  crime,  whether  treafon,  or  felony:  but  more  particu- 
larly does  it  apply  to  the  cafe  of  treafon;  becaufe  there  the 
fubjecl  is  tried  for  a breach  of  his  allegiance,  and  an  alien 
is  incapacitated  from  judging  of  it.  That  is  alfo  the  rea- 
fon,  why  an  alien,  w’ho  in  common  cafes  is  entitled  to  a 
jury  de  medieiate  iinguas  in  treafon  is  not.  I beg  leave  to 
call  upon  the  Court,  and  the  very  able  Counfel,  who  is  to 
reply  to  me,  to  felect  a paflage  from  any  one  of  the  fta- 
tutes,  which  have  been  mentioned,  taking  away  this  birth- 
right of  every  fubjeCl  of  thefe  realms.  If  the  common! 
law  gives  any  man  a privilege — a protection  for  his  fam£> 
his  life  and  property,  that  cannot  be  taken  away  by  any 
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.act  of  parliament  without  exprefs  and  pofitive  words.-^ 
Where  are  the  exprefs  and  pofitive  words  in  thefe  fta- 
Cutes  ? 

It  is  faid  v/ith  triumph,  that  it  is  evident  from  the  fta- 
tutes,  the  legillature  muft  have  confidered  the  privileges 
granted  to  aliens  to  extend  to  fuch  a right  as  this  in  quef- 
tion,  becaufe  they  are  excluded  by  exprefs  words  from  the 
privy  council  and  the  parliament  and  offices  of  trull;  — 
from  whence  the  Prime  Serjeant  concludes,  that  if  it 
were  not  for  that  faving,  aliens  naturalized  under  thofe 
ftatutes  would  fill  fuch  places.  But  fuppofing  him  to  be 
founded  in  that  argument,  an  alien  would  be  capable  of 
filling  the  office  of  Lord  Lieutenant  of  Ireland , even  un- 
der the  ftatute  of  Charles  II.  Then  it  is  faid,  that  intro- 
ducing thefe  exceptions  is  a proof,  that  without  them  the 
ftatute  would  give  the  right  to  the  alien — If  that  was  true, 
Mr.  Decluzeau  might  claim  the  right,  not  only  of  filling 
the  office  of  a Grand  Juror,  but  to  be  Chancellor,  or 
Lord  Lieutenant,  or  to  fill  any  other  office  of  truft:  —He 
might  be  Prime  Serjeant,  and  in  that  fituation,  he 
might  argue  againft  the  objection  made  to  his  own  capa- 
city. Would  not  that  be  monftrous  and  abfurd? — The 
ftatute  profdTes  to  receive  the  alien  with  hofpi tality — to 
enable  him  to  fue  for  his  debts,  and  to  be  impleaded.  Can 
any  man  fay,  that  under  fuch  an  a£l,  the  alien  could  claim 
the  right  of  being  Lord  Lieutenant ? — Then  the  excep- 
tions ftated  from  other  adds  prove  nothing  more  than  this, 
that  the  legillature  has  been  cautious  and  anxious  that 
words,  which  could  not  bear  an  extenfive  meaning,  ftiould 
not  be  extended  by  ingenuity,  or  contrivance. 

But  fee  then,  my  Lords,  what  the  reftriddions  are — 
The  alien  is  excluded,  not  merely  from  the  office  of  Lord 
Lieutenant,  but  from  every  office  of  trujl  whatever . Give 
me  leave  to  alk,  is  the  office  of  a Grand  Juror,  an  office 
of  truft  or  not? — The  office  of  deciding  whether  a man 
ftiall  be  put  upon  his  trial — of  examining  the  different  in- 
formations fworn  againft  the  King’s  fubje&s,  to  which 
common  men  have  not  accefs — to  which  the  Prifoners 
cannot  have  accefs, — which  the  Juror  is  fworn  to  keep  fe- 
cret — the  office  of  applotting  money  and  levying  it  off  the 
King’s  fubjedd — Is  that,  my  Lords,  an  offee  of  truft  in- 
tended to  be  committed  to  an  alien  and  a ftranger  ? — If  it 
bf,  I muft  admit,  that,  faving  the  office  of  Lord  Lieute- 
nant 
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nant  and  fame  few  others,  the  whole  fcope  of  power,  pa- 
tronage, profit  and  advantages  of  the  (late  is  open  to  fuch 
(Grangers,  as  may  choofe  to  cotr.e  and  enjoy  the  hofpitality 
and  protection  of  this  country  ! 

But  fuppofing,  that  Mr.  Decluzeau , upon  performing 
the  requifites,  would  be  entitled  to  be  a Grand  Juror,  yet; 

I fubmit,  that  he  does  not  fhew,  by  the  replication,  that 
thefe  requisites  have  been  complied  with. 

The  firft  part  of  the  replication  is  out  of  the  cafe  for 
the  prefent- — The  Second  part  is  of  this  general  nature, 
that  Mr.  Decluzeau , though  he  is  not  in  direct  terms  (fat- 
ed to  be  a native,  or  a naturalized  alien,  yet  he  is  to  be 
confidereJ  as  a native  of  this  country;  it  does  not  (fate 
any  one  ad  done,  or  ceremony  complied  with  : — it  does 
not  enable  the  Court  to  judge  of  the  compliance;  it  is 
pleading  matter  of  law,  inftead  of  matter  of  fa d : — it  draws 
a conclufion,  without  any  foundation  for  it.  But  fuppof- 
ing it  to  be  true,  what  anfwer  is  it  to  the  plea  ? — Is  it  law, 
that  a man,  who  ought  to  be  confidered  as  a native  is  fit 
for  a Grand  Juror? — It  is  a vague  and  indefinite  conclu- 
fion, carrying  no  meaning;  and  if  it  were  true,  in  point 
of  law  it  does  not  deny  the  plea — He  does  not  pretend  to 
fay,  he  is  a native ; he  gives  that  up;  but,  fays  he,  under 
certain  ads  of  parliament,  I am  to  be  deemed  a native; 
this  arifes  from  fads,  but  what  thofe  fads  are,  I will  not 
tell  you. 

It  is  raid,  you  are  to  take  every  thing  for  granted  under 
an  enabling  ad  of  parliament. — I deny  the  pofition.  This 
is  a difabling  ftatute,  robbing  the  fubjeds  of  this  realm  of 
that  protection,  which  the  la w formerly  gave  them. 
Whenever  the  Crown  makes  a grant,  it  is  to  be  conftrued 
flrongly  againft  the  Crown  and  the  perfon  claiming  under 
it.  Therefore,  if  this  be  confidered  as  a grant  from  the 
Crown  and  the  parliament,  the  grantee  would  be  bound 
in  pleading  to  (hew  his  compliance  with  the  conditions, 
otherwife  he  muft  fail.  This  therefore  is  a bold  piece  of 
pleading— an  audacious  demand  upon  the  Court,  that  it  is 
impoflible  to  be  liftened  to  for  a moment.  The  Court 
are  to  prefume  what  fads  they  pleafe,  and  the  pleader  fays, 
he  will  fupply  inferences  of  law — It  is  really  a novelty  not 
to  be  matched  in  the  hiftory  of  legal  pleading. 
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As  to  the  third  part  of  the  replication,  there  are  feme 
requifites  ftated  to  have  been  performed  ; apply  them  to 
thofe  appointed  by  the  act  of  parliament  and  fee  whether 
they  tally — Firft,  by  the  adt  of  parliament  it  is  preferr- 
ed, that  the  party  Ihail  take  the  oath  of  allegiance,  and 
the  oath  of  abjuration  and  fupremacy;  then  follows  the  de- 
claration ; — all  thefe  are  averred  to  have  been  taken.  But 
then  follows  another  oath,  which  I think  is  not  averred, 
and  therefore  the  replication  is  defective.  The  queftion 
lefts  upon  this  : — Is  the  third  oath  in  the  ftatute  the  oath 
of  abjuration , or  not  ? For  if  it  be  not  deferibed  by  the 
oath  of  abjuration  in  the  replication,  it  is  not  deferibed  at 
all.  This  laft  oath  is  not  confined  to  mere  matter  of  ab- 
juration; there  is  much  other  matter  in  it:  — there  is  alle- 
giance to  the  King — the  party  fwears  to  difeover  confpi- 
racies.  He  may  have  taken  the  oath  of  abjuration , and 
not  have  taken  all  the  matter  contained  in  this  oath  : — 
he  fhould  have  fet  forth,  that  he  took  the  whole  oath  ; and 
though  it  is  faid  to  be,  purfuant  to  the  Jiatutes , yet  that 
general  expreffion  will  not  help  it;  the  averment  fhould  be 
more  minute. 

Therefore  in  a cafe  where  the  life  of  a fubjedl  is  de- 
pending, and  where  rights  are  taken  away  from  the  fub- 
jedt,  and  foreigners  are  intruding  themfelves  in  matters  for 
which  they  are  not  qualified,  I mull  beg  leave  to  repeat 
what  has  been  faid  by  the  other  counfel,  that  though  this 
man  complied  with  every  requifite,  yet  he  is  not  entitled 
to  fill  the  office  of  Grand  Juror — that  it  never  was  the 
meaning  of  the  legifiature  to  give  an  alien  a capacity  to 
fill  an  office  of  fuch  truft  and  importance. 

Lord  Carleton.  The  queflion  has  been  ably  and 
eloquently  argued,  fo  as  to  convince  us  of  the  propriety  of 
our  rule,  not  to  allow  any  further  time. 

This  is  a replication  not  put  in  by  Mr.  Decluzeau  him- 
felf,  appnfed  of  all  the  circumflances  and  pofiefied  of  all  the 
documents  neceflary  to  the  eftabhlhment  of  his  right.  It 
is  a replication  by  the  counfel  for  the  Crown  upon  a plea 
put  in  by  the  Priloner’s  counfel. — I wilh  not  to  be  under- 
ftood  as  giving  any  opinion,  fuppofing  the  queftion  to  have 
arifen  merely  upon  the  objedtion  of  Mr.  Decluzeau' s bemo- 
an alien,  how  far  it  could  be  taken  advantage  of  by  way 
of  plea.  I do  not  wilh  to  fhake  any  authority  upon  this 

fubjedi ; 
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fubjecf , but  to  have  it  confidered,  that  I have  not  made 
up  my  mind  upon  the  point,  and  that  I give  no  opi- 
nion upon  it.  That  a perfon  being  an  alien  is  a good 
caufe  of  challenge,  1 think  is  well  founded ; but  whether 
it  can  be  taken  advantage  of  by  way  of  plea,  I referve  my 
opinion. 

That  a juror  is  outlawed  may  be  taken  advantage  of  by 
pjea  in  avoidance  of  the  indictment,  but  whenever  filch, 
plea  is  given  by  the  common  law,  or  depends  upon  the 
fhtute  of  the  1 1 Hen.  4.  c.  9.  is  a queftion  of  fome  diffi- 
culty, that  flatute  was  palled  about  the  fame  time  with 
the  cafe  mentioned  by  Hawkins — and  from  a manufcript 
note  which  I have  made  in  the  margin  of  my  Hawkins , [ 
perceive  the  ftatuce  received  the  royal  afient  in  quindena 
Hilariiy  which  was  on  the  27th  or  28th  of  'January , and 
might  perhaps  have  preceded  the  decifion  referred  to  by 
Hawkins. 

At  the  fame  time,  there  is  confiderable  weight  in 
what  'has  been  mentioned,  that  the  Prifoners  were  not 
prefent  at  the  time  the  Jury  was  fworn,  and  that  may  per- 
haps fupport  the  decifion  in  Hawkins  to  give  them  a right 
of  pleading. 

But  afTuming  for  a moment,  that  this  matter  may  be 
taken  advantage  of  by  way  of  plea,  it  is  neceflary  to  con- 
iider  the  pleading  here. — iflue  is  joined  upon  the  firfl  part 
of  the  replication — The  fecond  part  is  defective,  as  re- 
ferring matter  of  law  to  the  Court,  without  any  fa<5l  to 

fupport  it;  therefore  we  throw  that  out  of  the  cafe  : 

as  to  the  third,  my  brethren  agree  with  me,  and  we  can- 
not better  exprefs  ourfelves,  than  by  adopting  the  argu- 
ment of  Mr.  Prime  Serjeant.  It  appears  to  us,  that 
thefe  acts  of  parliament  cannot  have  the  limited  conftruc- 
tion,  which  has  been  contended  for  by  the  Prifoner’s  coun- 
t'd— that  they  mud  be  fufficiently  extenfive  to  take  in 
cafes  like  the  prefent ; and  the  nature  of  the  refirictions 
proves  what  the  operations  of  the  claufes  would  have  been 
if  thefe  reftridtions  had  not  been  enabled. 

With  regard  to  “ offices  of  trull” — they  mufl  allude 
to  fuch  as  are  preyioufly  enumerated,  viz.  offices  held  un- 
der tKe  Crown. 
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But  it  is  faid,  that  fufHcient  matter  has  not  been  ftated 
in  the  replication  to  ftiew,  that  this  Juror  comes  within 
the  provifions  of  the  ftatutes.  We  think  the  counfel  for 
the  Crown  have  ftated  fufHcient  matter  for  that  purpofe. 
The  oaths  of  allegiance,  fupremacy  and  abjuration  and  the 
declaration  are  ftated  to  have  been  taken,  and  the  oath  re- 
fpe&ing  the  Pretender  is  part  of  the  oath  of  abjuration. 
Therefore,  we  are  all  of  opinion,  that  the  demurrer  muft 
be  over-ruled  and  judgment  be  given  for  the  Crown — and 
a refpondeat  oujler  awarded. 

Clerk  of  the  Crown . How  fay  you,  are  you  guilty  or 
not. 

Mr.  John  Sheares.  My  Lord,  I muft  beg  you  will  or* 
der  the  7th  overt  a£t  in  the  fecond  count  to  be  read. 

This  was  accordingly  done. 

Mr.  John  Sheares . My  Lord,  I am  miftaken ; I beg 
pardon  for  detaining  the  Court:  I thought  the  7th  overt 
had  been  omitted  in  the  fecond  count. 

The  Prifoners  then  pleaded  Not  Guilty,  in  the  ufuai 
form. 

They  were  afked,  were  they  ready  for  their  trial; 
whereupon  their  agent  defired  the  Crier  to  call  the  Earl 
of  Cork  and  Orrery  and  two  other  perfons  to  come  forth 
and  give  evideuce  : None  of  them  appeared,  and  then  three 
affidavits  were  fworn  and  read. 

The  Hrft  affidavit  was  made  by  John  Sheares : It  ftated, 
that  Sir  Jofeph  Hoare , Bart.  Sir  Richard  Kellet , Sir  Pa- 
trick O’Connor,  the  Revd.  Mr.  Lee , the  Revd.  Mr.  Sta* 
well , John  Theny , and  Edward  Hoare , Efqrs.  were  mate- 
rial witneftes,  without  the  benefit  of  whofe  teftimony,  de- 
ponent could  not  with  fafety  abide  his  trial — that  depo- 
nent received  a copy  of  the  indi&ment  in  the  afternoon  of 
IVednefday  laft,  until  which  time  his  counfel  and  agent 
eould  not  get  admiffion  to  him ; — that  on  the  morning  of 
Thurfday , his  agent  attended  him,  and  on  that  evening 
iflued  crown  fummonfes  for  faid  witnefTes,  who  refide  in 
Cork — that  on  account  of  the  diftuibed  fituation  of  the 
country  his  agent  informed  him,  he  could  not  procure 


proper  perfon  to  leave  Dublin  to  ferve  the  fummonfes  ui 
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the  day  following,  when  he  procured  John  Graham  who 
got  a pafs  and  fet  off  that  day  in  the  mail  coach; — that 
on  Thurfday , deponent  wrote  a letter  for  the  Colonel  of 
the  Somerset  militia  in  England , whofe  name  and  addrefs 
deponent  was  then  unacquainted  with,  and  who  is  a mate- 
rial witnefs,  requelling  his  attendance,  and  deponent  deli- 
vered faid  letter  to  his  agent  with  directions  to  have  it  for- 
warded, when  he  found  the  addrefs  of  faid  Colonel,  whom 
he  difcovered  to  be  the  Earl  of  Cork  and  Orrery ; — that  de- 
ponent doth  not  make  the  affidavit  for  the  purpofe  of  giv^ 
ing  unneceffary  delay,  and  hopes,  experts,  and  believes, 
he  will  procure  the  attendance  of  faid  witneffes  at  next 
adjournment. 

7'he  fecond  affidavit  was  made  by  the  Prifoners  agent, 
corroborating  the  former  in  thofe  particulars  which  were 
within  the  knowledge  of  the  agent. 

And  the  third  affidavit  was  made  by  John  Graham , Hat- 
ing, that  he  receivedvthe  fummonfes  on  Friday  and  fet  off 
that  night  for  Cork , and  on  Sunday  the  ill  July  ferved  the 
feveral  witneffes  refident  there : — fome  of  whom  he  con- 
vened with  and  they  faid  they  could  not  attend,  fome  of 
them  being  officers  in  Yeomanry  Corps,  and  Mr.  Dennis 
faid  he  was  attacked  with  the  gout  in  his  llomach. 

Mr.  Curran.  In  addition  to  thefe  affidavits  there  is  a 
letter  received  from  Mr.  Bulleyn , a phyfician,  Hating  that 
he  had  vifited  Mr.  Dennis , who  has  been  attacked  by  an 
irregular  fit  of  the  gout  in  the  Homach,  and  is  utterly  in- 
capable of  travelling. 

Lord  Carleton.  We  cannot  attend  to  any  thing, 
which  does  not  appear  by  affidavit.  In  order  that  the  coun- 
fel  for  the  Crown  may  be  fully  apprized  of  what  you  defire* 
Hate  the  time  to  which  you  wifh  the  Court  to  adjourn,  and 
that  you  will  have  your  witneffes* 

Mr.  Curran.  My  Lord,  with  regard  to  that,  I have 
always  wilhed  to  leave  it  to  the  difcretion  of  the  Court,  to 
lay,  how  long  they  think  it  fit  to  poflpone  a trial.  Your 
Lordfhips  will  be  plea  fed  to  fee  what  a difficult  talk  would 
be  put  upon  counfel  by  naming  a day — if  we  named  a fhort 
day,  that  might  be  fatal  to  our  client.  If  we  named  a 
diftant  day,  it  might  be  refufed. 

Lord  Carleton.  The  reafon  I alked  the  queffion 
was  this,  that  Mr.  John  Sheares  has  fworn  in  his  affidavit, 
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that  tc  he  believes  &nd  expeCts  he  will  have  the  attendance 
44  of  the  witnefTes.” 

Mr.  John  Sheares.  My  Lord,  it  is  im'poffible  for  me  to 
anfwer  for  the  illnefs  of  witnefTes.  I leave  it  to  the  breaft 
of  the  Court.  There  are  certain  military  men,  who  can 
give  evidence  for  me,  but  from  the  difturbed  {fate  of  the 
country  I know  not  where  to  find  them. 

Mr.  Solicitor  General.  My  Lords,  no  time  is 
mentioned  in  this  application,  which  is  become  fo  common, 
that  fcarcea  trial  occurs  without  its  being  made,  and  there 
is  fcarce  an  inftance  in  England  or  here,  in  which  the  ad- 
journment has  not  been  fatal  to  the  adminiftration  of  juftice. 
'I 'his  is  averyferious  cafe;  your  Lordfhips  have  themdiCt^ 
ments  before  you — you  have  the  informations  before  you — 
they  are  great  documents,  and  you  will  fee,  that  fome  of 
the  gentlemen,  named  in  the  affidavits  as  witnefTes,  cannot 
be  able,  by  the  moll  remote  conjecture,  to  give  evidence, 
bearing  in  the  fmalleft.  degree  upon  the  tranfaCtion.  It* 
thofe  witnefTes  be  wanted  to  character,  the  Prifoners  can- 
not want  a number  of  amiable  men  from  that  profeffion  to 
which  they  have  been  attached  for  eight  or  nine  years,  to 
give  evidence  of  their  character,  if  they  think  it  will  ferve 
shem.  With  regard  to  one  of  the  witnefTes,  Sir  Jofeph 
Hoare , he  is  blind  and  decripid,  and  To  advanced  in  years, 
that  if  any  one  artlwered  for  his  life  one  week,  he  would 
run  a great  hazard.  The  tranfaCtion  charged  by  the  indict- 
ment is  confined  to  the  capital,  and  thefe  witnefTs  have 
been  one  hundred  miles  from  that  tcene.  However,  there 
is  nothing  I fhould  lament  more,  than  to  appear  to  prefs 
forward  the  tiial  unnecefTarily.  The  public  are  waiting  the 
event  of  it  with  anxious  expectation;  yet  I would  not  with, 
to  accelerate  it.  We  feel  that  the  difpofal  of  it  is  of  great 
importance.  If  the  imputation  upon  the  Prifoners  be  un- 
founded, 1 Thai!  rejoice  in  their  acquittal;  but  if  it  be  at- 
tachable upon  them,  juftice  requires,  that  they  ihould  fuf- 
fer.  See  what  is  the  diligence  ufed.  Laft  Sunday  was  the 
firfl  day,  upon  whkh  any  fummons  was  ferved. 

Lord  Carleton.  What  occurs  to  me  is,  to  give  them, 
tirhe  to  procure  fuch  witnefTes  as  t&zy  can: — Monday  fe’ii- 
night  wTould  be  a proper  day. 
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Mr.  Solicitor  General.  My  Lords,  we  mud  offer 
an  affidavit  to  the  Court,  if  fuch  a diftant  day  be  named. 
See  the  courfe  of  proceeding  reforted  to  in  this  cafe.  They 
put  in  a dilatory  unfounded  plea.  This  application  to  put 
off  the  trial  is  afecond  thought;  delay  therefore  is  evident- 
ly their  object;  this  whole  day  has  been  confumed  in  the 
argument  of  an  unfounded  plea.  They  were  entitled,  in' 
point  of  law,  to  make  the  objection.  But  was  it  not  run- 
ning away  from  the  jufticeof  the  cafe,  to  feledt  one  man 
out  of  23,  of  the  Jury,  and  make  an  objection  to  him  after 
a refidence  of  30  years  in  the  country,  and  fay,  that  he  is 
not  fit  for  the  office  of  a Grand  Juror.  Taking  all  thefe 
circumftances  together*  and  theftate  of  the  kingdom,  why 
poftpone  the  trial  to  fuch  a diffant  day  ? 

Mr.  McNally.  My  Lords,  I muff  mention  one  thing, 
that  plea  was  not  the  fuggeftion  of  the  Prifoners,  but  mine, 
and  I am  refponfible  for  it;  I threw  it  out  to  the  other 
counfel ; they  fupported  it  ably,  and  it  is  not  improbable, 
but  it  may  be  brought  forward  in,  another  form  in  a fubfe- 
quent  cafe. 

Mr.  John  Sheaves.  My  Lords,  I wiffi  to  fay  one  word 
with  refpedt  to  what  the  Solicitor  General  Laid  con- 
cerning Sir  'Jofeph  Haare.  He  is  a near  and  old  friend  of 
our  family;  — he  is  nearly  blind;  but  that  cannot  prevent 
his  giving  evidence;  he  has  attended  very  ferious  and  la- 
borious duties,  his  parliamentary  duty,  which  has  often 
detained  him  to  a late  hour  of  the  night.  My  Lords,  I 
would  not  have  fworn  the  affidavit  if  it  were  not 
within  the  circle  of  probability.  1 am  incapable  of  {fat- 
ing, even  Upon  mine  own  trial,  what  I did  not  believe  to- 
be  true. 

Lord  Carletoic.  What  has  been  faid  by  Mr.‘ 
McNallY  makes  an  obfervation  neceffary.  With  refpedt 
to  thefe  motions,  my  brethren  have  fugged ed,  and  1 con- 
cur with  them,  that  they  are  to  be  lillened  to  with  great 
caution,  and  that  we  will  not  confine  oarfelves  to  the  affi- 
davits, though  framed  in  the  ufual  form,  but  we  will  en- 
quire into  all  the  minute  circumftances,  that  can  tend  to 
fhew  whether  the  application's  made  with  a fair  view  to' 
the  jufticeof  the  cafe. 

\ his  day  has  been  taken  up  in  the  framing  and  arguing 
a pica,  which  we  hear  is  intended  to  be  refted  upon  in  ano- 
ther 
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.her  fhape ; we  may  therefore  have  the  other  Prifoners 
brought  up  forthwith  to  have  them  plead,  that  we  may  not 
Jofe  another  day  in  arguments  of  this  kind,  after  the  delibe- 
rate opinion,  which  the  Court  has  already  given.  The 
Court  would  not  be  fatisfied,  unlefs  i exprefled  this  their 
opinion  upon  this  fubjedt,  in  which  opinion  I concur. 

Air.  Saurin.  My  Lords,  we  have  now  an  affidavit 
fworn  by  Mr.  Kemmis , the  Crown  Solicitor,  it  ftates, 
that  he  believes  the  application  made  to  poftpone  the  trial 
is  for  the  purpofe  of  delay — that  deponent  knows  Sir  ‘Jo- 
seph Hoare  who  is  very  far  advanced  in  years,  and  nearly 
blind ; that  the  Earl  of  Cork  and  Orrery  refides  in  England 
— that  from  the  nature  of  the  fadts  charged,  the  perfons 
mentioned  as  witneffes  cannot  be  required  for  any  other 
purpofe  than  to  give  evidence  of  the  general  character  of 
the  Prifoners — the  deponent  believes,  the  Prifoners  have 
refided  in  Dublin  for  fome  years  paft,  and  are  Barrifters  ; — 
that  the  principal  witnefs  for  the  Crown  is  an  officer  in 
the  King's  County  Militia , and  fmce  the  commitment  of 
the  Prifoners  was  upon  adtual  fervice  and  was  wounded  in 
an  adtion,  and  deponent  believes  it  is  of  great  importance 
on  the  part  of  the  Crown,  that  the  trial  fhould  not  be 
poftponed.  The  witnefs  for  the  Crown  may  be  called  into 
fervice  again,  and  the  confequence  may  be  fatal  to  the  ad- 
miniftration  of  juftice. 

Lord  Carleton.  There  is  a diftindlion  between  a 
Special  Commiffion,  and  the  ordinary  commiffion  of  Oyer 
and  Ler-miner . Under  the  former,  the  time  runs  againft: 
the  Prifoner  only  from  the  finding  of  the  bill  of  indidl- 
ment.  But  under  a general  commiffion,  it  runs  from  the 
day  of  his  committal.  In  this  cafe,  the  Court  was  opened 
upon  the  nth  of  June \ it  was  adjourned  for  a fortnight : 
— on  the  25th,  the  Sheriff  was  directed  to  have  the  Grand 
Jury  upon  next  diy,  when  the  Jury  was  fworn  and  the 
bill  of  indidfment  found.  Counfel  were  affigned  upon  that 
day*  and  the  copy  of  the  bill  was  not  ferved  till  JVednefday 
evening.  The  Prifoners  could  not  know  the  charge 
againft  them  till  then,  and  the  charges  are  very  long. 
Upon  Tburpay , the  agent  vi  fits  them  and  confults  them 
reipedting  their  defence  ; he  finds  there  are  witneffes,  who 
are  fworn  to  be  material,  and  without  the  benefit  of  whofe 
teftfmony,  the  Prifoners  cannot  go  to  trial : — What  the 
particular  objedts  of  the  teftimony  are,  certainly  do  not  ap-- 
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pear;  but  it  is  Stated,  that  from  the  particular  circum{lan~ 
ces  of  the  times,  no  perfon  could  be  procured  to  travel  to 
Cork  to  fcrve  the  witneiTes  til!  Friday,  and  upon  the  night 
of  that  day  a mefi'enger  was  lent  by-  the  'moft  expeditious 
mode,  namely,  the  mail  coach ; the  meflenger  could  not 
have  arrived  in  ( or k till  the  middle  of  Sunday,  and  upon 
that  day  he  ferved  the  .witneiTes,  who  have  been. called  in 
Court.  Now,'  let  the  witneiTes  be  ever  16  defirous  of  at- 
tending, they  cannot  be  fuppofed  to  be  able  to  fet  out  at  a 
moment’s  warning;  the  time  has  been  fhcrt,'and  they 
could  fcarcely- have  been  here  by  this  time.  The  only 
circumflance  again#  the  Prifoners  v/as  the  plea  put  in  by 
them,  which  has  been  over-ruled.  But  that  does  not  feem 
to  be  fuch  an  inlUnce  cf  delay  as  to  affect  the  Prifoners — - 
Indeed*  if  .the  experiment  be  tried  a fecond  time,  it  may 
have  more  influence  upon  us.  It  is  very  poffible,  that  the 
application  may  be  for  delay;  but  no  unreafqnable  time  is 
required.  As  to  what  is  faid  on  the  part  of  the  Crown* 
that  the  witr.efs  is  in  the  army  and  likely  to  be  called  into 
fervice,  the  affidavit  anfwers  ltfelf;  the  witnefs  has  been 
defperately  wounded  in  an  a£ticn,  and  cannot  be  called  out 
while  he  labours  under  that  wound. — Upon  confederation, 
we  will  pcflpci.e  this  trial  till  to-morrow  week  ; this  will 
not  be  a precedent  for  any  other  cafes,  becaufe  we  deter- 
mine it  with'  reference  to  the  -time  of  the  bill  of  indi&ment 
being  found. 

The  trial  was  accordingly  appointed  for  Thurfaay,  the 
1 2th  of  July,  and  the  Court  adjourned  to  next  day. 


Tburfday,  July  5th,  1798. 

This  day  the  Court  fat,  and  feveral  Prifoners  were  ar- 
raigned : The  indictments  and  the  pleas  of  the  Prifoners 
will  be  ftated  .in  the  report  of  their  refpe&ive  trials. 


Tburfday , 
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'Thursday,  "July  12th , 1 798. 

Note.  In  the  interval  fince  the  lafi:  fitting  of  the 
Court,  John  Toler,  Efq.  his  Majefty’s  Solicitor 
General , was  appointed  Attorney  General,  in  the 
room  of  the  Right  Hon.  Arthur  Wolfe,  who 
was1  appointed  Lord  Chief  Juftice  of  the  Court  of 
King’s  Bench,  and  created  Baron  Kilwarden. 

And  John  Stewart,  Efq.  was  appointed  Solicitor 
General. 


'Judges  prefent.  Lord  Carleton,  Mr.  JuJtice  Crook- 
shank,  and  Mr.  Baron  Smith. 

This  day,  Henry  Sheares  and  John  Sheares  were  put 
to  the  bar,  and  afked,  whether  they  would  join  in  their 
challenges  ? 

Mr.  John  Sheares.  My  Lord,  I with  to  fay  a word  as 
to  a witnefs  whom  I expected ; I mean  Lord  Cork.  I 
with,  my  Lord,  to  avoid  the  imputation  of  delay,  as  the 
witnefs  is  not  come ; particularly,  as  I have  not  heard 
from  the  witnefs.  i did  ftate  upon  a former  day,  that  I 
wrote  a preffing  letter  to  him ; i have  a copy  of  it  in  my 
hand;  I have  received  no  anfwer.  I do  not  mean  to 
throw  any  cenfure  upon  his  Lordfhip;  it  is  more  than  pro- 
bable, he  did  not  receive  it,  or  having  received  it,  he 
may  be  upon  the  way.  But  1 mention  the  matter  merely 
to  wipe  away  the  impreffion  from  the  public  mind,  that  I 
made  the  application  for  delay.  I do  declare,  1 did  expert 
his  attendance  in  confequence  of  my  letter.  But,  my 
Lords,  the  delay  occafioned  by  the  indulgence  granted  by 
the  Court  was  only  feven  days,  which  was  not  fufiicient 
to  enable  me  to  fend  a fpecial  mefTenger  to  London , with 
any  hope  of  reaching  his  Lordfiiip.  But,  I declare  moft 
folemnly,  I expe&ed  his  arrival,  and  1 {fill  declare,  that  if 
he  did  come  his  evidence  would  be  of  material  confe- 
quence; I am  ready  to  verify  this  by  affidavit,  though  it 
is  painful  to  my  feelings  to  do  it;  becaufe  upon  the  laff 
day,  when  1 made  an  affidavit  it  was  afierted,  that  I made 
it  for  the  purpofe  of  delay  only.  But,  my  Lords,  I owe 
it  to  myfelf  to  declare,  that  I did  expedl  the  arrival  of  the 
witnefs,  and  his  evidence  would  be  material.  But,  I do 
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not  ground  any  application  for  further  delays  for  I would 
abide  any  danger,  rather  than  labour  under  the  imputation 
of  feeking  to  delay  a vindication  of  myfelf. 

Lord  Carleton.  We  {ball  endeavour  to  take  care, 
that  any  verdidt  given  by  fuch  a jury  as  {hall  be  impan- 
nelled,  {ball  be  founded  upon  the  evidence  and  nothing 
elfe ; not  influenced  by  any  intrinfic  matter. 

Mr.  John  Shcares.  My  Lords,  I am  fure  I (hall  meet 


Mr.  Curran.  My  Lords,  we  have  conferred  with 
the  Prifoners,  and  they  do  not  choofe  to  join  in  their 
challenges. 

Lord  Carleton.  Mr.  Attorney  General \ which  of  the 
Prifoners  do  you  wifn  to  try  firit ; or  will  you  try  them, 
both  together. 

The  Attorney  General  anfwered,  that  he  would 
try  John  Shear es  firfl,  and  thereupon  a precept  was  direct- 
ed to  the  Sheriff  to  return  His  Panel,  but  afterwards  Mr. 
Curran  mentioned,  that  upon  further  conference  with 
his  clients,  they  exprefied  a wifb  to  join  in  their  chal- 
lenges; then  upon  motion  of  the  Prifoners  counfel  the 
precept  was  quafhed,  and  a new  one  iflued  for  a jury  to  try 
both  the  Prifoners. 

In  obedience  to  this  precept , the  Sheriffs  returned  the 
Panel,  which  was  called  over.  The  Prifoners  challenged 
thirteen  peremptorily  and  fourteen  for  want  of  freeholds, 
eleven  were  fet  by  on  the  part  of  the  Crown,  and  or.e  for 
want  of  freehold — the  following  jury  was  fworn  : — 

Sir  Thomas  Lighton,  Bart.  Richard  Sayers, 

Robert  Shaw,  John  Farrange, 


At  the  defire  of  the  Prifoncr  John  Sheares,  Mr.  Pon- 
sonby  was  afftgned  one  of  his  counfel  in  the  room  of 
Mr.  Curran — This  was  done  to  give  the  Prifoners  four 
counfel  between  them. 

The  Prifoners  were  then  given  in  charge. 

Mr.  Webber  opened  the  indictment. 


juftice  and  nsthing  elfe. 


Price  Blackwood, 
John  Stewart, 


■> 


Cornelius  Gautier, 
William  Sparrow, 
Charles  Bingham, 
John  Ferns. 


George  Palmer,  . 
Henry  Woodward, 


Mr. 
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Mr.  Attorney  General.  May  it  plcafe your  Lord - 
Jhips , and  you.  Gentlemen  of  the  Jury.  With  real  and  un- 
affected fmcerity  1 affure  you,  that  it  grieves  me — -yes, 
it  grieves  me  heavily,  that  the  firft  act  of  my  profeflional 
duty  in  the  very  refponiible  fituation  which  I am  now 
placed  in,  (hould  be  to  profecute  two  gentlemen,  with 
whom  although  I have  had  no  intercourfe  in  life,  yet  they 
are  members  of  that  profeflion  to  which  I belong— a pro- 
feflion, to  which  I am  linked  by  every  tie  of  affection,  re- 
gard and  gratitude  that  can  bind  a man  of  honourable 
feelings.  ' 1 

But,  gentlemen,  there  has  devolved  upon  me,  a duty 
which  is  too  cogent  to  be  influenced  by  circumftances  of 
mere  indulgence  to  perfonal  feeling;  a duty  of  which  the 
public  have  a right  to  demand,  a full,  a firm  and  an  honeff 
difcharge.  This  profecution,  your  Lordfhips,  the  Jury* 
and  the  public  well  know’,  is  inftituted  and  carried  on  at 
the  defire  of  the  government  of  the  country,  for  the  pro- 
tediion  of  the  public  peace,  and  to  guard  thefe  rights  in 
which  the  common  welfare  is  moft  deeply  involved  : — To 
vindicate  h s Majefty’s  peace,  his  Crown  and  dignity* 
againft  that  horrid  fyftem  of  confpiracy  and  treafon,  whofe 
malignant  and  defperate  purpofe  has  for  many  years  been 
at  work  in  defigning,  and  has  at  length  burff  forth  with 
all  the  horrors  of  rebellious  outrage,  to  overthrow  the 
government,  to  fubvert  the  monarchy,  to  ftrip  this  nation 
of  its  liberties  and  its  laws,  to  feparate  us  from  all  con- 
nexion with  Great  Britain , or  the  bleflings  of  her  confti- 
tution,  and  to  eftablifh  the  anarchy  of  French  republics- 
nifm  in  their  ftead.  To  refcue  and  to  guard  us  from  fueh 
dangers  is  what  the  public  have  a right  to,  expedt,  and  to 
demand  of  the  Crown,  in  right  of  that  allegiance  which 
every  good  fubjedt  pays  to  his  Sovereign,  the  duties  which 
no  fubjedt  can  (hake  off  without  forfeiting  that  protedtion 
from  the  father  and  guardian  of  the  people,  which  to  the 
humbleft  individual  of  them  is  the  mdefeafible  birthright. 
In  the  name  of  that  Sovereign,  we  now  come  to  profecute 
for  an  injured  people,  who  feek  for  juffice  at  cur  hands. 

I fhould  be  inexcufable  indeed  in  laying  this  cafe  before 
you,  gentlemen,  to  fuffer  myfelf  to  dilate  it  into  any  con- 
siderable length.  It  is  a cafe,  that  does  not  recuire  it.  I 
would  not  be  warranted  in  prefling  upon  you  topics  in- 
volved with  metaphyflcal  diftindtions,  or  argumentative 
inference  ; which  might  weary,  embarrafs  and  diftradt 
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your  attention,  and  prolong  the  trial, to  that  unrealcn'ible 
length,  which  at  all  times  is  injuiious  to  the  adminiftration 
of  juftice— when,  in  my  humble  judgment,  I have  a cafe 
to  lay  before  you,  as  plain,  as  obvious  and  direct  to  crimi- 
nate the  gentlemen  at  the  bar,  as  ever  was  inferted  in  any 
indictment,  or  brought  before  a Court  or  Jury. — It  will 
be  but  juft  barely  neceftary  before  I proceed  to  ftate  facts, 
to  lay  down  a few  legal  preliminaries  with  fuch  concife 
preciiion,  as  may  render  the  conclufions  of  law  which  are 
to  be  drawn  from  thofe  facts,  moft  obvious  to  the  Court 
and  intelligible  to  the  Jury. 

The  indictment  upon  which  the  Prifoners  are  charged, 
is  founded  upon  the  ancient  and  well  known  ft  25  Ed.  3* 
originally  enacted,  to  guard  the  fubjects  againft  loofe  and 
indefinite  charges  of  treafon  with  which  they  had  been 
theretofore  harafied,  and  which  valuable  ftatute  is  ftill  re- 
maining unaltered  and  unadded  to,  from  that  period  to  the 
prefent.  The  counts  hi  the  indictment  are  two: — The 
overt-a<fts  neceftary  to  be  ftated  and " previoufly  made 
out  are  many.  The  firft  count  is  for  compaffing 
and  imagining  the  death  of  the  King;  and  the  fecond  is 
for  adhering  to  the  King’s  enemies.  Your  Lordftiips 
know,  and  the  Jury  can  be  no  ft  rangers  at  this  day,  (for 
unhappily  we  are  of  late  much  familiarized  to  trials  of 
mis  fort  in  both  countries,)  that  it  is  neceftary  in  order 
to  fupport  indictments  under  that  ftatute,  to  lay  certain 
overt-acts  in  each  count  to  which  proof  is  to  be  applied  ; 
therefore,  gentlemen,  J.  (hall  ftate,  without  embarrafting 
you  with  matter  of  difficulty,  that  there  are  a few  confi- 
derations  to  which  I wifti  to  call  your  attention.  Firft,  as  to 
that  count  of  compaffing  and  imagining  the  death  of  the 
King — According  ro  the  law  which  I have  ftated  and  ad- 
Judged  cafes,  in  the  conft  ruCtion  thereof,  the  crime  of 
compaffing  and  imagining  becomes  complete,  fo  foon  as 
the  wicked  imagination  is  acted  upon  by  aCts  of  open 
deed  manifefting  obvioufty  the  intention  of  the  adtor.  From 
that  moment,  the  intention  fo  manifefted  is  the  completion 
of  the  crime.  And  in  confidering  the  ground  upon 
which  you  (hall  regulate  yourfelves  in  the  application  of 
the  evidence  adduced,  you  will  be  kind  enough  to  keep 
io  your  mind,  firft  the  fadt,  which  is  to  be  demonftrative 
of  the  intention,  and  the  confider  the  relation  of  that 
when  proved  to  the  defign  charged  againft  the  Prifoner. 

The  next  principle  which  I would  wifti  to  lay  down,  is, 
that  the  evidence  of  the  fadfs  ought  to  be  of  that  nature 
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as  fhould  be  illuftrative  of  the  intent,  fo  as  to  fatisfy  the 
confciences  of  good  and  fenfible  men.  Gentlemen,  under 
the  conftrudtion  of  the  ftatute,  it  has  long  been  fettled  law, 
that  in  the  care  of  providing  for  tne  fafety  of  tne  King,  that 
care  is  not  confined  to  fuc.i  a£fs,  like  alfaflination,  as  would 
amount  to  diredt  attempts  on  his  life,  but  that  it  is  excended 
to  every  thing  deliberately  done,  which  may  in  its  probable 
and  natural  confequences,  bring  his  life  into  danger;  and 
therefore  having  heard  the  indidtment  read,  containing  the 
overt  acts  therein  mentioned,  and  without  delaying  you  by 
a repetition,  I have  barely  to  mention  that  the  entering  into 
any  of  thofe  meafures  that  are  laid  as  overt  acts  in  the  in- 
dictment, to  dethrone  or  depofe  the  King,  or  overthrow 
or  force  him  to  change  his  government,  fuch  as  by  confpi- 
racy,  and  procuring  arms,  and  armed  men,  fjr  the  pur- 
pofes  aforefa-id,  the  forming  plans  to  feize  the  Camp,  the 
Artillery,  and  Capital — the  levying  war  and  rebellion,  for 
the  purpofes  I have  mentioned,  are  among#  many  others, 
fuch  as  inviting  the  enemy  to  invade  the  kingdom,  under 
unqueftionable  authorities  of  the  law,  decided  overt  acts  of 
comparing  the  death  of  the  King. 

The  Prifoners  are  charged  with  meeting,  confulting, 
and  confpiring  to  procure  arms  for  the  purpofe  of  depofmg 
the  King,  and  to  overthrow  his  government,  to  put  an 
end  to  the  Monarchy,  and  to  lay  open  a feene  of  ha- 
vock  and  devaftation,  fuch  as  has  already,  in  confe- 
quence  of  fuch  daring  confpiracy,  drenched  the  coun- 
try in  blood;  and  as  you  mu#  know,  that  adts  of  that 
kind  are  beyond  all  doubt  demonftrative  of  fuch  intention 
as  I have  dated,  fo  we  fhall  eftablilh  them  again#  the  Pri- 
foners by  irrefragable  proof. 

Gentlemen,  there  are  certain  adts  of  notoriety  to  which 
it  is  unneceffary  to  draw  your  attention  or  to  apply  evi- 
dence. It  is  notorious  that  we  are  at  open  war  with  the 
perfons  exercifing  the  powers  of  government  in  France.—* 
It  is  matter  of  notoriety,  that  fince  the  commencement  of 
that  war,  there  have  been  at  work  dark  and  wicked  con- 
fpiracies,  formed  upon  the  model  of  French  principles, 
and  principally  that  deteftable  confpiracy  aflociited  under 
the  denomination  of  United  Irijhmeny  to  overthrow  the  be# 
government  which  can  be  enjoyed  by  the  fubjedts  of  this 
or  any  other  country,  who,  under  the  aifedtanon  which  has 
at  all  times  been  aflumed  by  men  of  that  def;ripti  jn,  (that 
the  intent  was  to  remedy  imaginary  grievances,}  refolved, 
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Under  the  guile  cf  fulfe  philofophy,  to  overwhelm  us  with 
real  treafon.  It  will  appear  to  you,  however,  that  amongfr 
thofe  prelumptucus  fpirits  with  whom  the  Prifoners  were 
embarked,  there  were  men,  who  out  of  this  deftrudfive 
chaos  of  confuiion,  were  vain  to  hope  that  they  were  to  rife 
upon  the  ruins  of  a defolated  world,  who  exulted  in  the  {pe- 
culations of  their  bloody  triumphs,  of  anarchy,  in  the  defpe- 
rate  hope  cc  to  ride  on  the  whirlwind  and  direct  the  florm’* 
that  they  had  prepared  to  burft  upon  your  heads. 

Gentlemen,  there  are  advantages  to  the  Prifoners  at- 
tending this  fpecies  of  trial,  which  are  unknown  in  other 
capital  cafes.  By  the  ftatute  law  cf  the  land,  it  is  necet- 
farv  to  ferve  copies  cf  the  indictment,  accurate  and  pre- 
cife,  a certain  number  of  days  before  the  trial,  that  time 
has  been  more  than  doubled  in  the  progrefs  of  the  period 
which  has  elapfed  fince  the  copies  were  ferved ; the  Pii- 
feners,  by  this  means,  2nd  from  the  nature  and  frame  of 
the  indictment,  had  full  notice  to  wrhat  facts  they  were  to 
apply  their  defence1,  they  are  aliifted  by  counfel  of  great 
eminence,  they  are  themfelves  men  of  confiderable  talents 
and  learning  in  the  law  ; I with  they  had  not  mifapplied 
thofe  talents  to  w icked  and  mifehieveus  purpofes;  for  there 
was  an  eafy,  and  obvious,  and  an  honourable  road,  by  which 
they  might  have  arrived  to  that  high  eftimation  and  rank,  to 
which  other  men  of  their  cotemporaries  and  acquaintance 
have  arrived,  in  the  fame  profeffion  to  which  the  Prifoners 
belong.  But,  gentlemen,  this  confideration  takes  off  much 
from  that  3nxirty  which  would  otherwife  pre.’s  upon  our 
feelings  : — the  Prifoners  are  nor,  as  we  have  too  frequently 
feen  upon  the  Circuits,  w'hich  the  Prifoners  have  attended 
as  Barrifters,  men  of  low  fituation,  unlettered,  unacquaint- 
ed with  the  excellence  of  the  law  under  which  they  live,- 
nor  are  they  inch  men  whefe  ignorance,  at  the  fame  time 
that  it  expofes  them  to  be  the  wretched  ihftruments  of  fe- 
duiSfion,  renders  them  rather  objects  of  pity  than  punlih- 
ment.  No,  gentlemen,  you  will  find  in  the  ccurfe  of  the 
trial,  that  the  Prifoners  were  no  ftrangers  to  literary  pur- 
fuits  or  to  an  exercife  of  talents ; and  i ow  n it  does  aitonifl* 
me,  that  men  having  an  opportunity  of  knowing  and  lov- 
ing the  conilitution  (for  to  know  it  and  not  to  love  it , as  a 
lawyer  ought,  is  ahrazing)  ccold  have  fo  perverted  their 
minds,  and  aba  fed  the  honourable  opportunities  which 
were  afforded  them,  2s  to  have  meditated  the  deftruefion  of 
that  goodly  fabric,  under  whof:  roof  they  were  nurtured. 
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The  Prifoners  well  knew  that  by  our  law  the  man 
who  councils  a fingle  murder  is  to  pay  the  forfeit  of  his 
life,  how  much  more  are  they  to  fuffer,  who  knowing  that, 
were  deliberately  the  authors  of  caufing  and  procuring  the 
murder  of  thoufands  and  tens  of  thoufands  of  their  innocent 
and  deluded  countrymen  ? 

I know,  gentlemen,  the  painful  duty  which  has  devolved 
upon  us  all ; it  is  painful  to  the  Court  to  prefide  at  fuch  a 
bufinefs;  it  is  painful  to  the  Jury  to  inveftigate  and  decide 
upon  it,  and  I have  reafon  to  fee),  that  it  is  no  fmall  por- 
tion of  pain  to  be  the  public  accufer  upon  fuch  an  occafion. 
There  is  not  a man  who  knows  me  in  private  life,  that 
does  not  knw  it  weighs  heavily  upon  me.  But  miftaken 
lenity  to  atrocious  delinquents,  is  at  all  times  crudelis  mife - 
ricordia , with  refpedt  to  the  public: — I know  that  the 
brighteft  attribute  of  our  Sovereign  is  to  adminifter  juftice 
in  mercy;  but  a wanton  indifcretion  of  mercy  is  a wicked 
and  ineffectual  compromife  with  criminals,  it  is  triumph  to 
the  guilty,  it  is  depreflion  to  the  innocent,  and  would  per- 
petuate that  devaluation  which  rages  through  the  land. 

Gentlemen,  the  indictment  ftates,  among  other  things, 
that  a wicked  confpiracy  was  formed  by  a banditti  of 
men,  affociated  under  the  denomination  of  United  Ir’tjh- 
men.  I fhall  not  wafte  your  time  by  going  into  a hiftory 
of  that  body  of  men.  The  evidence  will  fpeak  moft  em- 
phatically in  this  trial,  and  you  will  have  the  hiftory  of  ic 
from  fome  of  its  moft  aCtive  members,  and  from  the  aCts 
of  the  Prifoners  themfelves  there  was  no  fpecies  of  ex- 
periment, that  was  not  made  with  the  wretched  and  low 
people  of  this  country;  they  were  not  competent  fuddenly 
to  corrupt  them;  long  working  upon  them  was  necefi'ary, 
to  make  them  forgetful  of  or  indifferent  to  the  comfort 
and  protection  they  enjoy.  When  we  firft  heard  of  the 
French  Revolution,  we  heard  of  it  as  thunder  at  a dif- 
tance;  but  the  United  Irijhmen  and  their  aflociates  foon 
imported  French  principles  and  improved  upon  them;  the 
pen  and  tongue  of  every  revolutionary  ruffian  were  put 
in  requifition,  thofe  principles  and  doCtrines  which  ap- 
proached us  like  plague,  peftilence,  and  famine,  and  were 
the  dreadful  prefagers  and  forerunners  of  battle , murder , and 
hidden  death.  Terror  and  feduCtion  {talked  forth  hand  in 
hand,  and  the  libellous  defamation  of  the  evening  was  the 
prelude  which  befpoke  the  aftaffination  of  the  night;  and 
this  once  happy  country,  where  men  had  lived,  until  a 
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few  years  ago,  happy,  contented,  induftrious,  and  pro- 
te£led,  had  all  its  hopes  blafted,  and  the  wretched  credu- 
lous peafants  were  fo  hurried,  or  deluded  to  their  deftruc- 
tion,  as  if  Satan  and  his  afl'ociates  determined 

If  not  to  drive 

Seduce  them  to  their  party,  that  their  God 
May  prove  their  foe,  and  with  repenting  hand 
Abolifh  his  own  works. 

That  mifchiefs,  fuch  as  I have  ftated,  muft  have  been 
the  refulr,  had  the  meafures  of  the  Prifoners  and  their  aflo- 
ciatcs  been  fuccefsful,  you  will  have  little  doubt,  when  the 
evidence  fhall  be  laid  before  you ; I (hall  date  it  fhortly. 

Gentlemen,  two  kinds  of  evidence  will  be  laid  before 
you,  parol  and  written ; the  latter  will  be  of  very  confi- 
derable  weight,  and  being  of  the  hand-writing  of  one  of 
the  Prifoners,  and  found  in  the  chamber  and  poffiffion  of 
the  other,  it  will  go  to  a participation  with  them  both.  It 
will  appear,  that  the  prifoners  at  the  bar,  who  as  I have 
{fated  are  lettered  men,  held  intercourfe  at  a fhop  of  a 
certain  bookfeller  in  this  town,  (of  the  name  of  Byrne J and 
at  preient  in  confinement.  He  was  found  to  be  an  apt  me- 
dium, and  his  houfe  a convenient  rendezvous,  to  chr-unt 
over  that  treafon  and  mifchief,  in  which  the  Prifoners  were 
involved.  t will  appear  that  a man  of  no  lefs  note,  than 
an  officer  in  his  MajeftyV  militia  (he  is  named  in  the  in- 
di&ment  Captain  Ann/} rang)  reforted  often  to  the  fhop  of 
Mr.  Byrne , tht  bookfeller,  at  whofe  (hop,  as  well  as  at 
many  others,  a variety  of  modern  publications  are  fold, 
which  have  too  much  captivated  the  difpofitions  of 
men,  who  might  have  employed  their  time  and  talents  bet- 
ter. The  intercourfe,  however,  between  Captain  Arm- 
jlrong and  Mr.  Byrne  being  very  familiar,  and  from  the 
courfe  of  the  reading,  and  the'  loofe  and  unguarded  conver- 
fation  of  the  former,  the  latter  was  led  to  believe  and  con- 
clude that  Captain  Armjlrong  was  one  of  thofe,  who  from 
his  political  principles,  was  very  deeply  embarked  in  the 
confpiracy  of  the  day.  Whether  from  a vanity  of  his 
knowledge,  or  appearing  to  be  verfed  in  the  falfe  philofo- 
phy  of  the  times,  Captain  Armjlrong  did  pafs  with  Mr. 
Byrne  for  a very  learned  and  ufeful  diiciple  of  the  United 
Irijbmen:  After  an  acquaintance  of  fome  length,  Mr. 
Byrne  did  requeft  to  be  allowed  to  introduce  him  (Captain 
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Armjirong ) to  Tome  gentlemen,  who  he  faid  were  of  the 
fame  political  fentiments,  and  were  defirous  to  cultivate  his 
friendihip.  Mr.  Byrne , reprefented  them  to  be  u Gentle- 
« men  of  the  bar,  and  men  of  talents,  engaged  in  their  coun- 
u try’s  caufe,  and  they  are  fatisfied”  faid  he,  u that  you  can 
« contribute  to  their  aflidance.”  Captain  Armjirong  was 
not  of  fo  (hallow  an  underftanding  as  not  to  have  formed 
an  immediate  conception  as  to  what  this  converfation  led, 
from  the  fignificant  manner  of  Mr.  Byrne  % and  from  the 
characters  of  the  Prifoners,  of  which  he  had  often  heard, 
he  naturally  conjectured  fomething  of  Mr.  Byrne's  purpofe. 
Captain  Arnjlrong , without  much  difficulty,  acceded  to  the 
proportion  ; but  on  reflection,  that  his  own  indiferetions 
might  have  led  to  the  propofition,  and  apprehenfive  than  an 
indulgence  of  a curiofity,  to  be  acquainted  with  Mr. 
Sheares  and  his  purfuits,  might  involve  him,  he  reforted 
to  the  commanding  officer  of  his  own  regiment,  and 
another,  with  whom  he  lived  in  honourable  confidence, 
for  advice  on  the  occafion. 

“ I am  under  your  advice,”  faid  he,  to  his  officer,  <c  but 
why  (hould  they  pitch  upon  me,  unlefs  that  from 
my  being  an  officer,  they  fuppofed  1 might  be  an  ufeful 
inftrumem  ? — but  I fubmit,  faid  he,  the  matter  to  your 
judgment.”  Conventions  had  gone  abroad,  injurious  to 
the  chara&er  of  this  regiment,  and  it  did  occur  to  thofe 
officers  that  Captain  Armjirong  (hould,  by  all  means,  avail 
himfelf  of  the  opportunity  to  make  difeovery,  as  they 
thought  they  might  acquire  a knowledge  of  the  caufe  of  the 
imputation  which  the  regiment  laboured  under,  of  fuppofed 
difaffe&ion.  u If  we  learn  it,”  faid  they,  <c  this  purpofe 

will  be  anfwered,  to  refeue  the  charaCIer  and  the  honour 
a of  the  regiment,  go  on,  admit  of  the  interview,  and  as 
11  to  that  which  feems  to  lie  upon  your  mind,  the  relu&anCe 
,c  of  revealing  what  may  at  firft  view  be  confidered  as  con- 
u fidential,  inftead  of  its  being  an  aCt  unworthy  of  a gen- 
“ tleman,  and  a man  of  honor,  it  is  conformable  with  the 
11  principles  of  both,  to  put  yourfelf  in  the  way  of  procur- 
u ing  information  which  may  render  eflential  fervice  to  the 
lt  (fate,  and  ftop  that  carnage  which  is  threatening  the  fub- 
iC  je&s  of  the  land;  a falfe  delicacy  of  that  kind  can  never 
<e  juftify  you,  when  put  in  competition  with  this  imperious 
“ duty.” — Thefe  arguments  prevailed. 

Gentlemen,  Captain  Armjirong  by  appointment  went  to 
the  (hop  of  Mr.  Byrne  upon  the  ioth  of  May  lad,  and  after 

having 
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having  been  there  Tome  time  Mr  Henry  Sbeares , who  ap- 
peared to  come  by  appointment,  did  arrive  : — it  is  evident 
that  Byrne  had  given  the  Mr.  Sbeares  the  fullelt  aflurance 
that  the  Captain  was  every  thing  they  could  wiih,  an  intro- 
duction took  place,  both  parties  Teemed  prepared  for  it,  and 
with  that  degree  of  fignihcant  infinuation,  of  which  no  man 
lefs  verfed  in  the  matter  could  have  a doubt,  Byrne  addrefled 
Mr.  Sbeares , and  faid,  u you  may  rely  upon  him,  he  is  a 
tc  true  brother ; go  together,  there  is  my  back  room,  you 
u may  have  conference  there.,,  Mr.  Henry  Sbeares , and 
Captain  Armjlrong  fat  fome  time  together  tete-a-tete  \ 
common  place  converfation  enfued  at  firlt  ; but  Mr.  Henry 
Sbeares  early  intimated  that  there  was  a fubject  of  great 
magnitude  upon  which  they  were  likely  to  fpeak,  but  he  had 
rather  not  broach  it,  till  his  brother  John  fhould  come  ; 
that  was  not  long  a matter  of  expectation,  John  Sbeares 
foon  arrived,  he  was  introduced;  all  difficulties  were  foon 
removed ; and  after  fome  curfory  converfation  enfued,  Mr. 
John  Sbeares  opened  himfelf  by  faying,  “ i know  you  per- 
fectly well,  Capt.  /rmf.rong  in  point  of  character  ; I know 
your  principles,  and  1 have  no  difficulty  of  communicat- 
ing freely,  and  accordingly  very  few  words  palled,  before 
the  following  converfation  took  place,  which  I (hall  now 
mention  to  you  : — “ You  are,”  faid  John  Sbeares , u ail 
,c  officer  in  the  King's  County  tWi/itia,  \ou  know  the  great 
“ caufe  in  which  we  are  embarked,  1 have  heard  of  your 
K excellent  difpofition,  and  am  aware  of  the  importance 
<c  of  your  affiltance  ; you  can  be  of  conliderable  ufe, 
cc  many  men  of  your  regiment,  as  I am  fure  you  know, 
ct  ftiew  excellent  difpoiltions  alio,  and  fome  are  in  our 
tc  confidence  ; but  it  is  necefiary  to  have  your  affiltance, 

Ct  by  which,  as  an  officer,  much  may  be  effeCted  : you 
<c  will  be  able  to  give  them  paffies  and  to  procure  leave  of 
lt  abfence  from  the  Camp,  and  by  your  affiltance  we  can 
<c  do  much,  but  our  friends  in  the  regiment  are  not  as  yet 
f<  confident  of  your  co-operation  : I can  give  you  an  op- 
u portunity  of  intercourfe  with  Serjeant  Connor s>  who  is 
u an-extremdy  adtive,  ufeful  and  enterprifmg  man.  We 
tc  have  had  feveral  pieetings  with  him,  and  he  has  pledged 
cc  himfelf  honourably  to  our  purpofe  : It  is  however  ne- 
u celTarv  to  be  expeditious,  for  the  period  of  time  is  ap- 
Ci  proacning  when  we  muft  act  : a general  rifing  must  g 
<c  take  place;  the  country  is  growing  impatient,  and  our; 

« beft  friends  have  molt  forely  felt  the  weight  of  criminal 
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cc  profecutions.  We  are  obliged  to  accelerate  our  pur- 
« pofe ; we  cannot  wait  for  diftant  expectations ; zue  rnujt 
<c  make  a home  exertion  ! We  are  determined  not 
“ to  wait  for  the  French  now,  but  make  a primary  effort 
of  our  own,” 

This  general  converfation  was  pretty  explicit,  and 
fuch,  if  there  were  no  more  of  it,  as  might  enable  you  to 
draw  a conclufion  of  its  purpofe  ; it  certainly  was  tolera- 
bly plain  for  the  firfl  time;  however,  Mr.  "John  Sheares 
begged  to  obferve,  that  there  was  one  thing  he  Mr.  Jnn- 
Jirong  was  to  have  in  recolledtion ; u Our  friends  were 
u aware,  that  you  can  work  much  better  with  the  Roman 
u Catholics  of  your  regiment,  as  they  have  been  fufficiently 
tc  worked  upon  by  your  friends  to  irritate  their  feelings, 
tc  and  to  make  them  eafily  convinced  that  they  fhould  hold 
“ themfelves  aggrieved.”  And  here,  gentlemen,  it  is  im~ 
poflible  not  to  obferve  the  diabolical  purpofe  of  laying 
hold  of  every  unhappy  and  unfounded  prejudice  which 
had  prevailed  In  this  as  in  other  countries,  in  the 
minds  of  the  credulous  and  uninformed  populace;  al- 
though it  had  been  the  pride  and  glory  of  his  Majefty’s 
aufpicious  reign,  to  have  eafed  the  Roman  Catholic 
body  of  every  femblance  of  oppreflion,  to  have  received 
them  into  the  bofom  of  the  country,  and  the  freeft  par- 
ticipation of  the  conftitution  ; yet,  fome  wicked  and  in- 
fernal fpirit  has  been  for  ever  at  work  to  keep  alive  the 
daemon  of  difc-Td,  long  after  the  caufes  of  teal  difcon- 
tent  had  vanifhed^ — But  it  is  not  to  be  wondered  at. 
The  fpeeches  and  publications  of  difappointed  ambitious 
men  had  been  daily  exhibited  through  the  medium  of  a li- 
centious prefs;  and  in  addition  to  the  modern  philofophy 
of  the  infidel,  the  antiquated  and  exploded  religious  dif- 
tin&ions  were  to  be  blended  up,  as  the  common  combufli- 
bles  which  knaves  and  impoflors  have  always  ufed  to  fet  an 
infatuated  nation  in  a flame. 

Gentlemen,  when  I make  ufe  of  ftrong  expreflions,  I 
would  not  wifh  to  have  them  underftood  further  than  they 
are  applicable  to  characters  which  have  heretofore  exifted, 
for  though  my  arguments  may  bear  upon  the  Prifoners  on 
trial;  it  would  be  illiberal  to  overbear  men  in  their  fituation 
with  the  language  of  inful r. 

Gentlemen,  I have  flated  to  you  the  bufinefs  of  the 
I Oth  of  May . It  was  agreed,  that  they  fhould  have  ano- 
ther meeting,  fo  early  as  the  13th,  for  that  the  time  was 
„ prefling ; in  that  interval  it  was  intimated,  that  Serjeant 
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Connors  and  others  might  apply  for  pafles ; that  Captain 
Armjirong  would  have  no  difficulty  in  giving  them,  and 
that  he  ihould  have  a note  to  Connors , by  way  of  intro- 
duction to  the  bufinefs;  that  they  might  converfe  freely 
together.  A communication  after  took  place  between 
Connors  and  ArmJirongy  in  which  Armjirong  was  not  will- 
ing to  let  himfelf  out  altogether  too  fuddenly ; after  hand- 
ing the  note,  and  finding  him  a little  fhy,  the  Captain  gave 
him  to  underftand,  that  they  might  be  better  acquainted, 
Connors  feemed  to  comprehend  him,  but  no  further  con- 
vention took  place,  except  that  it  was  underftood,  that 
he  might  have  any  pafs  to  town  that  he  required,  which  he 
accordingly  accepted  of. 

Gentlemen,  according  to  appointment,  on  the  morning 
of  the  13th,  there  was  another  interview  between  Captain 
Annjirong  and  the  Prifoners,  at  their  houfe  in  Baggot - 
Jireet . Henry  fird  appeared,  and  after  being  in  company 
with  him  fome  (hort  time,  John  Sheares  came  in;  upon 
his  arrival,  very  little  ceremony  was  necefiary  to  reaflume 
the  fubjedf  of  the  former  meeting,  Mr.  John  Sheares  faid, 
ct  the  time  prefied  upon  them  ; on  communication  I find, 
<c  a rif.ng  muji  take  place  immediately.  I have  fome  things 
4t  of  importance  to  mention,  and  among  others,”  faid  he, 
u I have  a plan  well  digefted  and  confidered  by  my  friends, 
14  for  taking  by  furprize  the  Camp  at  Lehaunjiown , the  city 
u of  Dublin,  and  the  Artillery  of  Chapelizody  on  one 
44  and  the  fame  night,  allowing  only  fuch  intervals  of 
44  t me  as  will  encreafe  the  confulion  and  make  it  impoffi- 
44  1 te  for  government  to  proteCf  themfelves,  or  refill:  us, 
44 for  we  have  NUMBERS  fufficient  and  ready  to  acL” 
He  afked  Captain  Arr.iftong  about  the  date  of  the  regi- 
ment, and  whether  it  would  be  practicable  to  bring  them 
into  operation,  he  again  prefied  Captain  Arrnftrong  to  keep 
up  the  fpirit  of  revolt  among  them,  and  faid,  the  great  en- 
terprize  would  be  forthwith  commenced,  that  the  torrent 
would  carry  all  before  it,  and  that  it  was  determined  not 
to  fpare'any  human  being  who  would  dare  to  oppofe  them. 
He  faid,  he  would  wifh  to  advife  with  Captain  Armjirong , 
what  was  the  bed  method  of  taking  the  camp,  whether 
by  dorm,  by  furprize,  or  by  obtaining  of  the  countersign. 
No  conclufion  was  formed  for  that  time,  although  much 
important  communication  took  place;  but  it  will  appear  that 
they  converfed  upon  it  long.  J.  Sheares  told  Capt.  Armjirong , 
that  as  a great  mode  of  carrying  their  purpofe,  he  fhould 
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make  as  many  United  Irijhmen  as  he  could,  particularly  In 
his  own  regiment,  and  particularly  of  that  defcription  of 
people  whom  he  mentioned  before,  and  you  will  by 
<c  thefe  means  be  of  the  greateft  fervice  to  our  glorious 

caufe,  you  will  be  entitled  to  be  called  the  SAVIOUR 
5C  of  your  country.” — Saviour  of  your  country ! What  a 
profanation  of  expreflion  ! that  appellation  by  which  vve 
have  been  accuftomed  with  pious  devotion  to  addrefs  and 
to  implore  the  Redeemer  of  the  world;  who  came  not 
to  deftroy  man  but  to  fave  him,  and  offered  up  his  own 
blood  for  the  falvation  of  mankind.  This  is  the  appel- 
lation that  was  to  be  thus  blafphemoufly  applied  to  him 
who  was  to  be  engaged  for  the  dreadful  purpofe — not  to 
fave , but  to  deftroy. 

Gentlemen  they  parted  for  that  time ; but  another 
meeting  was  held  at  the  fame  place  upon  the  evening  of 
that  day;  the  fubjeCt  was  refumcd  at  the  houfe  of  Mr. 
Shearer  to  which  we  (ball  have  occafion  to  refort  for  fome 
purpofes.  It  was  intimated  by  the  Prifoners,  c<  that  the  time 
u was  becoming  more  preffing  every  moment,  that  there 
<c  friends  were  growing  fo  impatient,  it  was  impoflible  to 
tc  keep  them  from  acting.  The  trials  were  expedited  in  Ktl- 
<c  dare , at  the  adjournment  of  the  Aflizes  in  a few  days,  and 
<c  that  to  avoid  them,  their  friends  there,  and  particularly 
<c  a Mr.  Reynolds , declared  that  it  would  be  impoflible  to 
cc  keep  them  from  adting,”  <c  act,”  faid  they,  “ we  mud” 
During  this  converfation  four  men  came  in,  Mr.  'John 
Sheaves  appeared  much  taken  up,  and  faid  he  had  a great 
deal  of  bufinefs  to  attend  to,  and  that  the  four  men  were 
preparing  matters  for  him ; a note  w'as  handed  to  him,  and 
upon  that  occafion,  he  again  mentioned  the  neceflity  of 
expedition.  tc  However,”  faid  he,  u to  further  our  caufe, 

you  mult  allow  me  to  make  you  acquainted  with  a parti- 
u cular  friend,  who  is  molt  adtive,  with  whom  you  may 
u communicate  as  freely  as  to  me,  and  you  may  unbofom 
<c  yourfelf  to  him.”  Accordingly  an  introduction  took 
place  between  Capt.  Armftrong  and  Mr.  Lawlejs,  the  clofe 
friend  of  the  Prifoners,  one  of  whom  was  arrefted  fince  at 
his  houfe. 

It  feems  that  gentleman  (Mr.  Lawlefs ) is  not  forth- 
coming, but  has  fled  ; ' he  was  bred  a furgeon,  and  as 
his  cafe  is  not  immediately  before  the  Court  at  prefent,  it 
would  be  improper  for  me  to  ftate  more  with  refpect  to 
him  than  is  connected  with  the  prefent  trial.  The  intro- 
duction took  place,  and  Mr.  John  Sheaves  urged  as  a rea- 
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fon  fcr  handing  Captain  Armjlrong  over  to  any  other  per- 
fon,  that  he  (John  Sheaves)  had  fpecial  bufinefs  to  tranfaCf 
at  Cork  ; that  he  muft  go  there  with  expedition,  that  he 
muft  organize  Corky  and  that  the  general  riling  which 
was  planned  all  through  the  kingdom,  was  to  take  place 
there  fo  as  to  co-operate  with  that  in  Dublin t He  faid  he 
had  undertaken  for  that  department,  and  that  he  mull:  go 
there  and  fix  the  time  of  its  completion ; it  was  calculat- 
ed to  be  at  a few  hours  interval,  that  the  confufion  might 
anfwer  their  general  purpofe,  and  the  more  embarrafs  the 
Government  which  was  to  defend  the  country. 

In  confluence  of  Mr.  Lawlefs* s introduction,  a pretty 
free  converfadon  took  place,  particularly  on  the  fubjeCt  of 
the  Camp  at  Lehaunftown ; they  talked  of  its  fituation,  and 
whether  it  fhould  be  taken  by  (form,  or  by  treachery, 
Lawlefs  obferved  much  on  its  fituation,  and  faid,  cc  that 
there  was  one  circumftance  very  fortunate  relative  to  it, 
cc  that  there  was  a number  of  trees  at  the  end  of  the  Camp, 
“ which  would  be  of  the  utmoft  convenience  to  hang  their 
opponents,  at  the  moment  of  their  riling;  he  faid,  that 
“ that  w’as  fo  neceflary  an  ingredient,  that  he  told  Captain 
44  Armflrong  he  muff  keep  his  attention  to  it.” 

A fubfequent  meeting  took  place  between  John  Sheaves 
and  Captain  Armjlrongy  when  a note  was  handed  by  Mr. 
John  Shearesy  who  intimated  that  he  had  taken  memoran- 
dums of  the  names  of  feveral  perfons  with  whom  he  had 
communication,  by  means  of  his  fervant^who  had  been 
.very  aClive  in  making  United  Irifhmeny  and  he  tobk  out  a 
letter,  upon  the  back  of  which  were  wrftten  the  names  of 
feveral  ferjeants  in  the  regiment,  and  among  them  the  name 
of  Connors.  It  happens  that  that  letter,  with  that  very  in- 
dorfement  in  the  hand-writing  of  Mr.  John  Shearesy  has 
been  found  on  his  perfon.  And  another  letter,  written 
by  Mr.  John  Shearesy  directed  to  Captain  Armjlrongy  has 
been  found  amongft  the  papers  of  Cormicky  who  has  been 
proclaimed  and  fled,  by  which  letter  which  remained  with 
Cormick  unfealed  and  undelivered,  the  privity  of  the  Pri- 
foners  with  Armjlrongy  and  the  intended  communication 
through  him  with  Connorsy  clemonftrably  appear— you’ll 
find  that  no  lefs  than  feven  meetings  took  place  on  the 
fame  bufinefs  between  the  parties,  from  the  ioth  of  May 
to  the  2 1 ft,  when  the  Sheaves* s were  arrelfed ; and  in  the  laft 
of  thofe,  John  Shearesy  after  alluding  to  the  jullice  of  the 
Executive  Directory  of  . the  United  Irijhmeny  informed  the 
Captain,  that  initead  of  being  a Captain,  he  had  it  in  £b:n- 
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niands  from  them  to  tell  him,  it  was  their  refolution  to  give 
him  the  command  of  the  regiment  as  a reward,  and  for  his 
fervice.  So  confident  were  they  of  eftablifhing  their  pur- 
pofe,  fo  completely  had  they  reduced  their  fchcmes  into 
fyftem,  that  they  had  actually  determined  to  reward  fuch 
men  as  Captain  Armftrong  with  the  command  of  the  regi- 
ments they  betrayed.  u You  fhall  have  the  command,” 
faid  they,  Why  ? C£  Becaufe  you  have  been  the  gallant 
w and  deferving  inftrument  of  turning  the  bayonets  of  the 
cc  foldiers  of  the  King  againft  his  faithful  fubjedts,  to 
<c  deluge  the  country  with  blood,  to  annihilate  the  mo- 
<c  narchy,  overthrow  the  government,  and  to  fpread  ruin 
u and  devaftation  around;”  therefore  you  (hall  be  reward- 
ed, and'  thofe  are  the  fervices  we  mean  to  requite. 

It  will  appear,  that  at  the  very  moment  when  this  revo- 
lutionary fyftem  and  rebellion  was  hatching,  and  likely  to 
be  brought  to  adfion  in  a few  days,  that  the  Prifoners  were 
adtive  every  where,  as  men  of  their  talents  might  be  fup- 
pofed  to  be ; for  you  will  fee,  that  their  talents  were  cal- 
culated for  the  moft  formidable  mifchiefs.  Meetings  took 
place  night  after  night  amongft  their  Superior  Councils, 
and  none  were  admitted  but  men  of  high  confidence,  and 
acquainted  with  the  interior  arrangement ; for  the  unfor- 
tunate and  mifguided  people,  who  are  made  the  wretched 
inftruments  of  ruin,  were  never  acquainted  with  their  or- 
ders until  they  came  to  adt  for  their  own  deftrudtion. 

A meeting  (among  others)  took  place  in  Werburgh-Jlreet , 
in  the  middle  of  May  laft,  and  a perfon  will  be  brought 
forward  to  fhew,  that  he  was  fummoned,  as  having  ac- 
cepted a command  as  Colonel  in  the  army  of  United  Irijh - 
men . That  in  confequence  of  that  fummons  to  men  in 
command  and  authority,  Mr.  'John  Sheares  did  come  there. 
It  will  appear  that  the  meeting  was  exprefsly  fummoned  for 
Military  purpofe,  and  was  attended  by  men,  who  had 
embarked  fo  deeply  as  to  be  ready  with  their  organized 
forces.  The  object  of  a diredt  and  inftant  rifing  was  there 
difclofed,  and  a number  of  perfons  were  there  prefent, 
who  have  been  fince  diftinguifhed  in  the  rebel  army  ; one  of 
them  in  particular,  a Mr.  AAichael  Reynolds , who  com- 
manded the  Rebels  in  the  late  battle  at  Naas , was  prefent, 
and  he  did  exprefs  there  from  authority,  that  certain  parts 
of  the  country  were  growing  fo  impatient,  that  they  were 
determined  to  act ; he  laid,  that  otherwise  he  could  not 
keep  his  men  together,  and  that  the  gaol  of  Naas  was  fo 
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full  of  pcrlons  expedling  to  be  brought  to  trial  at  the 
Affizes — u Unlefs  you  adl,”  faid  he,  you  muft  give  up, 
“ for  thefe  people  will  not  wait  longer.”  A man  of  the 
name  of  M'- Chine  was  at  the  fame  meeting,  fpoke  alfo  to 
the  fame  effedl.  Mr.  John  Sheares  took  an  adlive  part  at 
that  meeting,  and  the  circumftances  of  the  meeting  will 
be  minutely  detailed  to  you. 

I come  now,  Gentlemen,  to  a piece  of  written  evi- 
dence, to  Which  1 am  to  call  your  particular  attention, 
and  you  will  fee  by  this  document  to  which  I have  al- 
luded as  being  in  the  hand-writing  of  one  of  the  Prison- 
ers, and  found  on  the  other  - that  if  the  Government  of 
the  country  had  not  with  peculiar  vigilance  obtained  in- 
formation of  what  was  going  on,  but  had  remained  inac- 
tive, and  not  laid  hold  oh  the  confpirators,  the  country 
might  have  been  loft  in  an  inftant;  but  however  fortunate 
in  difeovery,  if  they  had  not  ached  vigoroufly,  they  would 
have  betrayed  the  rights  of  the  fubjedt,  of  the  Crown,  and 
connived  at  the  deftrudlion  of  both. 

It  is  high  time  that  the  world  fhould  know  whether 
they  or  their  calumniators  ought  to  be  the  objedfs  or  cen- 
fure  from  a fet  of  men,  whole  pufillanimity  or  difaffedtion 
have  made  them  the  defamers  of  honour,  and  the  advocates 
for  outrage  and  rebellion.  Adhing  according  to  the  ho- 
neft  impulfe  of  duty,  the  Government  arrefted  the  Pri- 
foners  and  many  others  ; whether  the  events  which  have 
fince  happened  have  juftifted  their  exertions,  and  whether 
the  progrefs  of  thefe  trials  will  juftify  the  adlivity  and  vigi- 
lance with  w’hich  they  have  adted,  let  the  world  at  large 
judge.  I thank  God,  that  I live  to  addrefs  this  venerable 
Bench,  and  that  upright  Jury  : — Whether  it  was  likely  I 
fhould  have  done  fo  under  all  the  circumftances,  if  fuch 
calumniators  governed,  you  will  have  little  room  for  con- 
jecture. 

But  it  muft  be  a confolation  not  only  to  the  Bench,  to 
the  Jury,  and  thofe  around  me,  but  it  muft  be  a confola- 
tion even  t©  the  Prifoners  themfelves,  that  the  conftitution 
which  they  endeavoured  to  deflroy,  and  the  benignity  of 
thofe  laws  w hich  they  meant  to  fubvert,  are  ftill  in  exift- 
ence,  to  afford  them  a more  patient  and  impartial  hearing, 
and  to  furnifh  them  with  more  advantages  for  their  defence 
than  are  to  be  found  in  any  other  country  on  the  earth. 

• In  other  countries,  to  whofe  principles,  the  unhappy 
Prifoners  were  devoted,  the  accufer  is  often  the  Judge, 
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and  to  criminate  and  conviCt  are  one  and  the  fame. 
But,  gentlemen  of  the  Jury,  you  will  inveftigate  with 
coolneis,  you  will  deliberate  with  wifdom,  and  decide  with 
juftice — That  juftice  the  Prifoners  and  the  public  have  an 
equal  right  to  demand  from  you,  and  in  diicharging  that 
duty,  you  will  be  equally  regardlefs  of  the  frowns  of  power 
or  the  clamours  of  the  mob. 

Upon  the  iftiiing  of  the  warrant  againft  Mr.  Shear est 
an  officer  of  high  authority,  Mr.  Alexande r,  reforted  to 
their  houfe,  one  of  them  was  taken  there,  another  was 
taken  at  the  houfe  of  Mr.  Lawlefs , which  brings  him  into 
clofe  connection.  Mr.  Alexander  did  not  proceed  with 
ruffianly  violence,  or  the  difplay  of  inftruments  of  death, 
but  with  that  decorum  becoming  a Magiftrate,  he  walked 
into  Mr.  Sbeares* s chamber,  told  him  he  was  arrefted,  and 
that  he  muft  come  with  him.  He  fearched  for  papers,  as 
Magiftrates  upon  fuch  occafions  are  always  direCted  to  do, 
he  obferved  a defk,  and  afked  to  whom  it  belonged  ; Mr. 
Henry  Sbeares  acknowledged  it  to  be  his ; in  that  defk  was 
found  a paper,  which  I have  referved  for  the  fecond  part 
of  my  ftatement,  namely  the  written  evidence. 

I will  read  to  you  the  paper  alluded  to;  it  is  of  the  hand- 
writing of  John  Sbeares , i can  not  add  to  or  diminiffi  it, 
it  can  not  change  its  own  form  and  body,  but  it  will  fpeak 
conviction.  As  to  its  admiffibility  and  application  under  all 
the  circumftances — and  neither  can  be  queftioned  by  any 
man  who  is  acquainted  with  the  adjudged  cafes  on  the  fubjeCf. 

The  compoling  and  keeping  the  paper  in  queftion, 
for  treafonable  purpofes,  is  laid  as  an  overt  aCt  in  the  in- 
dictment; as  the  paper  is  upon  that  very  bufinefs,  relative 
to  the  charge,  and  embodied  in  the  indictment  againft  both, 
the  compofing,  procuring  and  keeping  fuch  paper,  for  the 
purpofes  laid  in  the  indictment,  are  proper  fubjeCts  for 
your  difcuffion.  Obferve,  gentlemen,  the  period  when  the 
arreft  was  made,  it  was  upon  the  2ift  of  May — the  laft 
meeting  of  the  Prifoners  and  the  principal  witnefs  was  up- 
on the  20th. — That  paper,  which  will  be  proved  to  have 
been  found  in  the  delk  of  Henry  Sbeares , conveys  upon 
the  face  of  it  much  appearance  of  being  a deliberative  aCt, 
was  prepared  with  great  caution,  and  the  very  rafures  and 
amendments  which  appear  on  the  face  of  it,  are  proofs  of 
determined  and  confidered  intent.  You  cannot  doubt,  after 
this  paper  {hall  be  read,  that  a direCi  and  immediate  maf- 
facreand  revolution  were  intended  ; and  it  is  exprefsly  con- 
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verfant  of  all  the  means  by  which  it  was  to  be  at  firfl  ef- 
fected, and  afterwards  completed.  It  imports  to  be  an 
addrefs  to  the  people  of  Ireland , ftating,  that  an  infurrec- 
tion  had  already  taken  place,  and  it  endeavours  to  draw 
the  people  together  by  promifes  of  reward,  by  the  threats  of 
terror,  and  the  arts  of  feduction.  I acknowledge  I have  read 
papers  not  extremely  difiimilar,  as  publifhed  in  and  applica- 
ble to  the  fituationof  another  country  after  the  revolution  of 
France , preparatory  to  the  death  of  an  amiable  and  unfortu- 
nate monarch,  theweaknefs  of  whofe  conceffions  hurried  on 
his  own  fate  and  his  kingdom’s  ruin.  The  plan  in  7r^- 
land  was  fimilar  to  that  of  France , and  borrowed  from 
that,  and  therefore  neceflarily  correfpondent  in  the  prin- 
cipal parts  : — It  begins,  u Irijhmen , your  country  is  free, 
“ and  you  are  about  to  be  avenged,  that  vile  Government 
<c  which  has  fo  long  and  fo  cruelly  opprefled  you  is  no 
tt  more. 

( Here  the  Attorney  General  read  the  P r oc  latna  t ion  * 
for  which  Fid . pojl.) 

Who  is  there  that  can  read  this  bloody  fcroll  and  not 
pronounce  judgment  upon  the  intention  and  imagination 
of  the  heart  which  compofed  it ! and  whilft  I thus  behold 
it,  me  thinks  I have  in  full  and  palpable  form  before  me, 
the  fanguinary  author  penning  it  with  his  bloody  dagger  in 
one  hand,  and  pointing  in  triumph  to  the  revolutionary 
tribunal  and  guillotine  with  the  other.  And  yet,  gentle- 
men, it  is  not  worthy  the  obfervation  of  my  countrymen, 
that  there  may  be  found  in  this  paper  fome  precepts,  that, 
if  well  applied,  it  would  be  well  to  inculcate,  when  it  de- 
nounces vengeance  againfl:  treachery  and  cowardice. — I 
admire  the  wifdom  of  the  laws  of  thofe  countries,  which 
put  traitors  and  cowards  in  the  fame  clafs  of  public  crimi- 
nals; and  I am  free  to  fay,  that  the  man  that  is  traitor  or 
coward  enough  not  to  take  that  unequivocal  part  which 
becomes  him  at  fuch  a time  as  this,  deferves  the  fevereft 
punifhment  and  the  execration  of  his  country. 

But,  gentlemen,  in  this  paper  you  will  read  the  cruel 
fentence  that  anticipated  revolution  had  pronounced,  upon 
the  innocent  and  honeft  vindicators  of  their  country,  and 
when  you  read  it  you  will  fay,  that  there  is  not  a Tingle  line 
which  is 

Eut  to  teach 

Bloody  inftru&ions,  which,  being  taught,  return 
To  plague  the  inventor,  •- — 
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We  fhallnow  call  our  witnefies,  and  I conugn  this  cafe 
and  the  Prifoner  to  God  and  his  country. 

John-Warneford  Armstrong,  Efq.  produced. 

Mr.  Curran.  My  Lord,  before  this  gentleman  is 
fworn,  I will  take  the  liberty  under  the  prote&ion  of  your 
Lordfhip,  to  afk  a queftion,  which  at  firft  fight  may  feem  a 
fort  of  profeffional  ftiift  to  difturb  the  witnefs.  I proteft  I 
do  not  make  it  with  that  view.  The  propriety  of  it  will 
appear  hereafter.  Under  the  fan&ion  of  the  Court,  I beg 
to  afk,  or  that  any  other  perfon  directed  by  the  Court,  may 
afk,  whether  this  gentleman  does  believe  in  a God? 

Lord  Carleton.  Do  you  defire  him  to  be  fworn 
upon  the  Voire  Dire  ? 

Mr.  Curran.  I do  not  apprehend  that  to  be  necef- 
fary;  becaufe  putting  an  oath  to  a witnefs  admits  in  fome 
degree,  that  he  acknowledges  the  moral  obligation  of  an 
oath. 

Lord  Carleton.  Afk  him  now. 

Mr.  Curran.  In  the  prefence  of  this  awful  Court, 
I afk  you,  to  declare  whether  you  believe  in  God,  and  in 
a future  ftate  of  rewards  and  punifhments. 

Witnefs.  I do. 

Lord  Carleton.  Swear  the  gentleman. 

Mr.  Curran.  Have  you  always  believed  fo  ? 

This  queftion  was  objedted  to,  as  being  proper  only 
upon  a crofs-examination  to  affedl  his  credit. 

The  Witnefs  fworn  and  examined. 

<g.  Pray,  Sir,  in  what  profeflion  are  are  you  ? 

A I am  a Captain  in  the  King’s  County  Militia. 

Are  you  acquainted  with  Mr.  Henry  or  Mr.  John 
Sheares  ? 

A.  I am;  with  both  of  them. 

Q.  Do  you  fee  thefe  gentlemen  in  Court  ? 

A.  I do. 

Point  them  out  ? 

That  is  Mr.  Hairy  Sheares  and  that  is  John  Sheares , 
I believe. 

You 
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You  know  thefe  two  perfons  ? 

A.  I do. 

Can  you  tell  when  you  firft  became  acquainted 

with  either  of  them  ? 

A . The  firft  time  was  Tue/day^  the  ioth  of  May 

laft. 

( Here  the  Witnefe  produced  feme  papers .) 

g>.  What  papers  are  thefe  ? 

A.  Some  notes  I took  of  the  bufinefs  as  it  hap- 
pened. 

In  your  own  hand-writing  ? 

A.  Yes. 

4>.  Then  you  have  a right  to  look  at  them.  Can  you 
recollect,  how  you  happened  to  become  acquainted  with 
them  ? 

A . I camp  to  town  from  the  camp  about  bufinefs,  and 
went  into  Mr.  Byrne's  (hop — After  fome  converfation,  he 
afked  me.  “ Did  1 know  Mr.  Sheares ?”  I afked  him, 
<c  Was  it  Sheares , the  lawyer?” 

Jp.  What  camp  did  vou  fpeak  of? 

A.  The  camp  at  Lehaunftown. 

J^.  Was  your  regiment  quartered  there  ? 

A.  My  company  was  quartered  there  ? 

G).  Where  was  Byrne's  {hop  ? 

A.  In  Grafton-fired^  I do  not  know  the  number. 

j9.  What  did  Byrne  propofe  ? 

A.  He  afked  me,  <c  Had  I any  objection  to  meet  Air. 
Sheares  ?"  I faid,  I had  not. 

How  long  had  you  been  acquainted  with  Air.  Byrne 
the  bookfeller  ? 

A . 1 believe,  I have  known  him  about  two  years. 

j^.  What  was  the  nature  of  that  acquaintance  you  had 
with  Air  Byrne  ? war  it  familiar,  or  otherwife  ? 

A,  I knew  him  as  my  bookfeller,  whofe  {hop  I much 
frequented;  I was  there  almoft  everyday. 

Do  you  recollect  any  particular  defcription  of 
books  which  you  were  in  the  habit  of  purchafing  from 
him  ? 

A.  I ufed  to  purchafe  every  political  pamphlet  as  it 
came  out,  and  other  books  I fancied. 

Do  you  recollecf  what  was  the  particular  occafion 
of  his  afking  to  introduce  you  to  Air.  Sheares  ? 

A.  I did  not  know  his  purpofe. 
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G).  But  you  were  fpeaking  about  fomething  ? 

A.  I was  not  fpeaking  at  the  time ; he  followed  me 
out. 

4>.  You  had  been  fpeaking  ? 

A,  I had,  but  do  not  recollect 

4>.  There  were  other  people  there  ? 

A,  There  were. 

4>.  He  followed  you  out,  when  he  made  that  propofal  ? 

A . He  did. 

eg.  Did  you  take  any  particular  meafure  in  confequence 
of  that  propofal. 

A . I did  : I went  to  look  for  Captain  Clibborn , a man 
upon  whom  I had  dependance,  and  who  I knew  was  in 
town:  He  was  my  particular  friend. 

Was  that  before  you  met  either  of  the  Mr. 
Sheares’s ? 

A.  It  was. 

<g.  (By  the  Court  Was  that  immediately  after  you 
left  Byrne’s  ? 

A . It  was,  my  Lord.) 

Did  you  fee  Mr.  Clibborn , whom  you  went  inqueft 
of? 

A.  I did. 

<g.  What  did  you  do  ? 

A.  I told  him  what  had  happened,  and  afked  him  for 
his  advice. 

I prefume  you  mean,  what  had  happened  between 
you  and  Byrne  ? 

A.  I do,  Sir. 

4J.  Can  you  recolle#  what  advice  he  gave  you,  or  what 
you  determined  to  do  ? 

The  counfel  for  the  Prifoners  obje&ed  to  this  queftiom 

J^.  Did  you  come  to  any  determination  ? 

A.  Capt.  Clibborn  advifed  me  to  give  them  a meeting. 

The  refult  of  your  converfacion  was  to  give  Mr. 
Sheares  a meeting. 

A • It  was. 

. §K  Mention,  whether  you  were  ever  introduced  to  the 
Mr.  Shearers , or  either  of  them,  in  confequence  of  this 
propofal,  or  not  ? 

A.  Upon  my  return  to  Mr.  Byrne’s  late,  I waited  until 
the  elder  Sheares  arrived. 

K (By 


( |j.  By  the  Court.  That  is  Henry  ? 

A.  I believe  fo,  my  Lord.) 

Q What  parted  upon  the  arrival  of  Mr.  Ilcnry 
Shear es  ? 

A-  Mr.  Byrne  introduced  me  to  him  in  the  inner  (hop. 

•Id  , Do  you  recoiled!:  in  what  manner,  or  form  he  in- 
troduced you? 

A.  He  only  mentioned  my  name,  but  faid,  that  if  we 
had  a mind  to  chat,  we  might  go  into  the  room  tnfide  the 
inner  (hop. 

Recoiled!  whether  any  thing  elfe  was  faid  by  Byrne 
in  the  prefence  of  Mr.  Henry  Shear es  ? 

A.  He  opened  the  door,  fhewed  me  in  and  faid,  cc  All 
cc  I can  fay  to  you  Mr.  Shear  es,  is,  that  Capt.  Armjirong 
“ is  a true ‘brother,  and  you  may  depend  upon  him.” 

Id*  Be  fo  good  as  to  call  to  your  recolledlion  any 
thing  that  may  have  palled  upon  that  interview  between 
you  and  Mr.  Henry  Sheares\  you  have  a right  to  refrerti 
your  memory  by  your  notes. — At  what  time  did  you  take 
them  ? 

A.  I took  a Iheet  after  every  interview  I had  w'ith  the 
gentlemen. 

Id*  Mentiod  the  import  and  fubftance  of  what  parted  ? 

A.  Henry  Sheares  told  me,  that  what  he  wanted  to  fay 
to  me,  he  wilhed  to  fay  in  the  prefenceof  his  brother. 

(: ■£.  By  the  Court.  Did  he  fay  this  in  the  prefence  of 
Byrne  ? 

A.  No,  my  Lord,  in  the  private  room,  when  we  were 
alone.) 

£>.  Do  you  recoiled!  any  thing  worthy  obferving  to 
have  parted  that  day  ? 

A.  I told  him,  i had  no  objection  to  wait  tril  the  brother 
came. 

When  did  you  again  hold  converfatiou  with  him  ? 

A.  In  a very  fhorc  time  after,  the  other  Mr.  Sheares 
came  to  the  fhop. 

Q.  After  he  came,  where  were  you  ? 

A.  We  were  introduced  pretty  much  in  the  fame  man- 
ner as  before. 

I?-  Do  you  mean  by  Byrne  ? 

A.  Yes, 
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\ He  introduced  you  to  'John  alfo  ? Mention  then 
What  paffed  ? 

Jm  He  told  me  he  knew  my  principles  very  well— * 

4?.  (By  the  Court . Who  told  you  that  ? 

A,  Mr.  John  Sheares. ) 

6?.  Were  you  at  this  time  in  the  inner  room  again  ? 

A.  Yes. 

And  the  door  fnut  ? 

A.  I believe  fo. 

4J.  (By  the  Court . Did  the  brother  Henry  go  in  ? 

No,  my  Lord,  1 had  feparate  interviews  with 

them.) 

44  Did  Mr.  Henry  Sheares  go  away  ? 

A.  He  did,  before  John  came,  and  did  not  return  that 
day. — John  faid,  he  knew  my  principles  very  well — that 
he  was  emboldened  by  that  knowledge  and  the  prefliire  of 
events  induced  him,  for  the  good  of  the  caufe,  to  make 
himfelf  known  to  me,  and  to  {hew  me  how  the  caufe  could 
be  benefited  by  my  joining  the  caufe  in  aftion,  as  he  knew 
I had  by  inclination . — I told  him,  I was  ready  to  do  every 
thing  in  my  power  for  it. 

Meaning  the  caufe? 

A.  Yes. — And  that  if  he  would  {hew  me,  how  I 
could  do  any  thing,  I would  ferve  him  to  the  utmeft  of  my 
power. 

4?.  Did  he  ftate  to  you  in  what  manner  you  could  ferve 
this  caufe  to  which  he  chus  alluded  ? 

A He  faid,  that  as  I was  willing  to  ferve  it,  he 
would  tell  me  at  once  what  I could  do — He  told  me,  that 
the  rifing  was  very  near — that  they  could  nor  wait  for 
the  French , but  had  determined  upon  a home  exertion, 
and  that  the  principal  manner  in  which  I could  affift  them, 
was  by  feducing  the  foldiers,  and  bringing  about  the 
King's  County  Militia , and  con ful ting  with  him  about  tak- 
in  the  camp. 

(By  the  Court.  What  camp  ? 

A . The  camp  at  Lehaunjlovun  I underftcod,  where  I 
was  quartered.)  — And  that  for  the  purpofe  of  bringing 
about  the  foldiers,  he  would  recommend  me  to  endeavour 
to  pradtife  upon  the  non-commiflioned  officers  and  pri- 
vates, who  were  of  the  Roman  Catholic  religon,  as  they 

were 
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were  moft  likely  to  think  themfelves  aggrieved.  I do  not 
recollect  any  thing  more  of  the  convention  that  day,  ex- 
cept our  appointment  to  meet  the  Sunday  following. 

Did  he  mention  an  appointment  for  that  day  ? 

A*  He  did.  • 

4>.  Where? 

A.  At  his  houfe. 

Where  was  that  f 

A.  In  Bagot-Jireet. 

Q Did.  he  tell  you  ? 

A.  Yes  ; for  I did  not  know  it  till  then — On  the 
Sunday  following  I went  to  his  houfe,  and  the  elder  only 
Was  at  home. 

That  was  Henry  ? 

A.  I believe  fo  I only  knew  them  at  that  time  by  the 
diftindlion  of  elder  and  younger. 

Do  you  recollect  the  number  of  the  houfe  ? 

A.  I do  not. 

Q Upon  which  fide  of  the  way  is  it  ? 

A.  On  the  right  hand  going  out  of  town,  his  name 
was  upon  the  door. 

What  pafTed  ? 

A . I had  a repetition  of  a good  part  of  the  conven- 
tion with  Henry , that  I had  had  upon  the  former  day  with 
John . 

Mention  what  you  particularly  recollect  ? 

A.  He  told  me,  that  he  underftood  his  brother  and  I 
had  converfed  together — he  apologized  to  me  for  not  re- 
turning to  me  to  Byrne's,  for  that  there  was  a committee 
fitting  that  day,  which  it  was  neceflary  that  one  of  them 
fhould  attend. 

4J.  Did  he  mention  what  that  committee  was  about  ? 

A.  He  did  not.— He  afked  me  as  to  the  ftate  of  the 
regiment,  and  the  fituation  of  the  camp ; where  it  was 
tnoft  vulnerable,  and  the  number  of  troops  ftationed  there 
— he  queftioned  me  as  to  the  poffibility  of  taking  it  by 
{form,  or  by  treachery,  or  by  ufing  the  counterfign,  or 
fomething  of  that  kind — I do  not  recoiled!  any  thing  fur- 
ther till  the  Prifoner  came  in. 

£>.  ( By  the  Court . This  convention  was  before  John 

came  in  ? 

A . It  was. 
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. Do  you  mean  to  fay,  you  do  not  recoiled  any  thing 
;nore  faid  by  Henry  ? 

A.  Except  a repetition  of  what  "John  had  faid.) — 'John 
afked  me,  whether  I knew  any  United  men  in  the  regi- 
ment— I faid,  not. 

g).  W as  that  in  the  prefence  of  Henry  ? 

A.  It  was.  He  faid,  bethought  I could  make  good 
men  of  the  foldiers. 

£>.  Which  of  them  faid  that? 

A.  John  : — i faid,  1 fhould  be  afraid  to  commit  myfelf 
with  any  of  them;  but  if  I knew  them,  I fhould  then  do 
What  \ could  in  concert  with  them.  He  faid,  he  believed, 
he  could  inform  me  of  fome  I might  depend  upon — he 
told  me,  it  was  their  intention  to  feize  the  camp,  the 
artillery  at  Chapelizody  and  the  city  of  Dublin  in  one  night. 

(§.  By  the  Court . Whofe  intention  ? 

A.  Our’s was  his  expreflion  : — 1 underflood  the  United 
Irijbmen .) — He  faid,  there  was  to  one  hour  and  a half 
betw  een  the  feizing  of  the  camp  and  Dublin , and  an  hour 
between  feizing  Dublin  and  Chapelizody  fo  that  the  news 
of  both  might  arrive  at  the  fame  time.  He  told  me,  if  I 
would  call  at  eleven  at  night,  he  would  give  me  the 
name  of  fome  men  in  the  regiment. 

g).  What  regiment  ? 

A,  My  own  regiment. 

(Q  fy  t^je  Court.  That  meeting  was  in  the  morning  ? 

A.  In  the  morning  before  dinner.) — At  the  meeting 
in  the  evening,  he  told  me,  he  had  not  been  able  to  ob- 
tain the  names  for  me ; but  that  a man  would  call  upon 
me  in  the  camp  to  whom  I was  to  give  a pafs,  and  that 
I might  converfe  with  him  upon  his  return  without  re- 
ferve. 

6^  Recolledl,  if  you  can,  whether  any  thing  more 
particular  palled  about  the  caufe  in  hand  ? 

A.  I do  not  recolledi  any  thing  on  that  day. 

6).  Who  had  the  command  of  your  regiment  ? 

A.  Col.  L'EJlrange . 

&>.  Did  you  ever  communicate  to  any  perfons  what 
palled  at  thefe  interviews  ? 

/t.  I returned  to  the  camp  immediately  after  each  in- 
terview, and  communicated  the  bufmefs  that  palled  to 

Col. 
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Col.  L? Ejl range  and  Capt.  Clibboim  — Sometimes  I com- 
municated it  to  Lord  Cajilereagh  and  Mr.  Cooke. — On  Wed. - 
nefday  the  16th,  the  Colonel  was  furprifed,  that  no  man  had 
called  upon  me — he  requeued  I would  go  to  town  and  find 
cut  the  reafon : I came  to  town,  and  as  neither  of  the 
Mr.  Shear es1 s was  at  home,  I left  word,  that  I would  call 
between  five  and  fix  o’clock.  I called  between  five  and 
fix,  and  was  (hewn  Into  the  library  at  Mr.  Sheared s houfe. 

g>.  At  the  fame  houfe  ? 

A.  Yes  : the  younger  Sheaves  came  in,  told  me  he 
vviihed  to  introduce  me  to  a gentleman  with  whom  i 
might  confult  and  advife  in  his  abfence,  as  he  mull  go 
down  and  organize  Cork ; he  faid,  he  had  not  been  able  to 
find  out  the  names  I wanted  in  the  regiment. — He  faid, 
the  rifing  in  Cork  was  to  be  in  fuch  a manner,  that  the 
news  might  reach  Dublin-  at  the  fame  time  with  thevnews 
of  rifing  in  other  places,  and  that  he  was  only  waiting  for 
the  Executive  to  fix  the  day. 

(£K  By  the  Court.  Was  the  news  of  the  rifing  in 
Cork  to  reach  Dublin  at  the  time  of  the  rifing  there  ? 

A . Yes. 

(d\  By  the  Jury . Where  was  the  Executive  ? Who 
were  they  ? 

A.  1 do  not  know  ; he  did  not  explain,  and  I alked 
him  no  queftion. 

£h  What' did  you  underftand? 

A . The  Executive  Directory,  who  were  fitting  in 

Dublin  in  the  fame  manner,  as  other  committees  were 
fitting.) — Mr.  John  Sheaves  appointed  me  to  meet  him 
next  day,  and  that  he  would  introduce  me  to  that  gen- 
tleman. 

Had  v$u  feen  Henry  at  that  meeting  at  all  upon 

the  16th  ? 

A.  Not  at  that  time— I went  there  next  day,  Thurfday 
17th,  and  met  both  the  brothers.  i 

AK  At  the  fame  houfe  ? 

A.  Yes,  the  fame  houfe. — I do  not  recollect  any  con- 
versation of  moment,  until  the  gentleman  came.  1 was 
introduced  to  him  as  to  a Mr.  Ldwlejs , a relation  of  Lord 
Cloncurry : That  was  the  name  he  was  introduced  by. 

gV  Was  there  any  other  prefent  ? 

si.  None  but  the  two  brothers. 
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He  was  introduced  as  the  perfon  Mr.  _ John  Sheares 
had  been  fpeaking  of  the  day  before  ? 

A.  I underftood  fo.  Mr.  Lawlefs  told  me,  he  had 
been  prefent  fome  time  before  at  a meeting  of  deputies 
from  all,  or  compofed  of  almoft  all,  the  militia  regiments 
in  Ireland ; at  which  meeting,  he  faid,  there  were  two  of 
cur  men ; he  did  not  know  their  names ; but  that  if  I 
would  call  between  five  and  fix  upon  Mr.  Sheaves , he 
would  leave  their  names  with  him  for  me. 

(§•  By  the  Court . Were  the  Mr.  S hearts’ s prefent  at 
this  converfation  ? 

A.  They  were  both  prefent,  my  Lord.)  — He  faid,  he 
would  obtain  the  names  from  a man,  who  had  been  very  active 
in  making  United  Irijbmen , and  who  had  been  very  active 
in  making  fome  in  every  regiment  that  had  been  in  Dublin 
for  two  years  pa  ft. 

The  two  Prifoners  were  prefent  at  that  meeting  l 

A . Both  were  prefent  on  that  day.  The  elder  Sheares 
told  me,  that  the  corps  throughout  Ireland  were  com- 
pletely organized,  and  had  all  their  Captains  and  Adjutants 
appqinted.  I called  that  evening  to  get  the  names  which 
Mr.  Lawlefs  was  to  leave  for  me.  1 was  fhewn  into  tnq 
library,  where  Mr.  John  Sheares  was  in  converfation  with 
a man — Upon  the  man’s  going  away,  J\lr.  John  Sheares 
gave  me  this  note,  which  was  to  be  a note  of  introduc- 
tion to  a Serjeant  in  our  regiment,  intimating  to  him,  that 
I might  be  depended  upon,  and  faid  he  got  it  from  the  man 
he  had  been  fpeaking  to. 

( 9.  By  the  Jury.  Is  it  in  Mr.  Sheares’ s hand- writing  ? 

A.  I do  not  know.) 

Is  it  dire&ed  ? 

A.  It  is  directed  to  Serjeant  Connors. 

Is  there  any  other  Serjeant  of  that  name  in  your 
regiment  ? 

A.  I believe  not. 

6).  Before  you  quit  Mr.  Lawlefs , do  you  recollect  any 
expreftion  relating  to  the  camp,  or  the  neighbourhood 
of  it  ? 

A.  I do ; he  remarked,  that  the  trees  to  the  right  of 
the  Camp  would  be  very  convenient  for  hanging  people. 
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(Q  i?y  the  Court,  Was  that  in  the  prefence  of  Mn- 

Sheares  P 

A.  It  was,  my  Lord.) 

Have  you  in  your  recolle&ion  any  direction  given 
by  Mr.  Lawlefs  or  the  Mr.  Sheares’ s>  as  to  what  fhould  be 
done  at  the  time  of  the  attack,  or  the  line  of  condudt  to 
be  purfued  ? 

A . Yes,  my  conduct  was  to  be  this : — I was  to  ere& 
a ftandard  upon  the  night  to  be  fixed  upon  for  the  attack 
upon  the  camp,  which  was  to  be  joined  by  all  whom  I 
had  previoufly  known  to  be  United  Irijhmen-,  that  no 
other  perfon  was  to  be  fpared,  and  they  were  not  to  be 
given  the  option  of  joining  at  the  time  of  the  attack.  He 
gave  me  the  name  of  a private,  Pat . Fennan , at  the  time 
he  gave  me  the  note  and  appointed  me  to  meet  him  the 
Sunday  following,  when  he  would  introduce  me  to  more 
friends  of  the  caufe. 

jg.  Did  he  fay  any  thing  refpe£!ing  Fennan  P 

A.  I underftood,  that  Fennan  and  Connors  were  the 
two  deputies  whom  Lawlefs  mentioned. 

($>.  By  the  Court,  From  whom  did  you  underftand 
that  ? 

A . Lawlefs  had  mentioned,  that  he  would  leave  their 
names  with  Mr.  John  Shear es,  and  thofe  were  the  names 
which  Mr  .John  Sheares  gave  to  me.) — On  Friday , I could 
not  find  Connors ; but  on  Saturday  I gave  him  the  note, 
and  afked  him,  did  he  know  the  man  named  in  the  note; 
it  was  Arthur  Hill— he  told  me  he  did. 

e 

What  is  become  of  Connors  P 

A.  He  is  in  confinement,  I believe  in  the  CafUe 
guard-room. 

He  has  been  made  a prifoner  ? 

y/.  He  was  about  the  20th  of  May: — He  faid  he 
would  call  upon  me  for  a pafs. 

j§>.  Did  you  call  upon  Mr.  Sheares  again  ? 

A . I did,  upon  Sunday  the  20th  of  May.  I found  the 
elder  Sheares  at  home,  I told  him  what  had  pafled  between 
Connors  and  me,  and  that  he  would  not  know  me. 

That  is,  would  not  open  himfelf  to  you  ? 

A.  Yes: — He  faid  he  wa£  much  furprized  at  that,  but 
attributed  it  to  his  caution;  and  he  recommended  caution 
to  me,  for  that  he  and  his  brother  efcapcd  by  their  caution, 

for 
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fox  Government  then  thought  them  inactive.  He  faid 
there  was  a man  at  that  time  with  Connors  at  Lebaunjhwn 
and  that  I fhould  find  no  difficulty  in  converfing  with  him 
Upon  i fry  return  to  the  Camp.  The  younger  Sheares  pro- 
duced a paper,  upon  which  appeared  to  be  written  names, 
by  way  of  memorandum — among  them  were  three  more 
names,  of  our  regiment. 

4J.  ( By  the  Court.  Did  John  come  in  ? 

A . He  did.) — I do  not  recollect  any  converfatian  more 
of  moment  with  Henry : — John  came  in  and  Henry  went 
out — then  John  produced  the  paper— he  mentioned  the 
names  as  if  reading  them  from  the  paper,  and  three  of 
them  correfponded  with  three  ferjeants  in  our  regiment. 

( By  the  Court . What  did  he  fay  of  them  ? 

A.  He  told  me  they  were  men  I might  depend  upon 
as  United.  Irijkmen , and  he  mentioned  their  names  to  me  as 
fuch. ) 

Is  there  any  thing  elfe  in  your  recolle&ion  ? 

A.  He  told  me,  he  had  that  day  called  at  Lawlefs’s , 
2nd  that  he  believed  he  had  abfconded,  for  he  was  denied 
to  him.  He  faid  that  a man  had  been  out  at  the  Camp  on 
Saturday  looking  for  me*  to  give  me  a letter,  but  could 
not  find  me.  I afked  him  the  contents ; he  faid  it  was  no 
matter,  as  I was  then  there,  I would  hear  of  it.  He  faid 
the  Executive  Directory  had  directed  him  to  tell  me,  they 
had  come  to  a refolution  to  appoint  me  to  the  command  of 
the  King's  County  regiment. — He  faid  I might  promife  to 
every  man  in  the  regiment  that  would  join  me,  a portion 
of  land  in  the  King's  County . He  told  me,  that  on  the 
night  of  the  rifing  in  Dublin , the  Lord  Lieutenant  was  to 
be  feized  and  all  the  Privy  Council,  feparately  in  their  own 
houfes. — This  converfation  was  in  the  prefence  of  the 
elder. 

6).  ( By  the  Court . What  part  of  the  converfation  ? 

A.  All  lubfequent  to  his  faying  that  Lawlefs  had  fecret~j 
ed  himfelf.) — He  faid  that  when  the  Privy  Council  were  all 
feized,  there  was  no  place  to  iflue  orders  from,  fo  as  to 
counteract  the  rifing  j and  that  in  cafe  of  a failure  of  the 
attack  upon  the  Camp,  on  the  march  of  the  foldiery  into 
the  town  through  Baggot-Jlreety  they  had  a i'ufiicient  num- 
ber of  houfes  in  Baggot-Jireet  in  thsir  iatefeft,  to  (hoot 

L them. 
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them  from,  fo  as  to  render  them  ufelefs ; and  that  he  ex- 
pected throughout  Ireland , that  the  militia  regiments 
would  join,  from  the  accounts  they  had  received  of  them  : 
— that  feveral  men  of  the  different  regiments  had  promifed 
different  numbers,  fome  ten  men,  fome  twenty,  fome  thirty, 
and  fome  one  hundred,  provided  they  had  fufficient  notice  : 
— but  that  if  they  were  called  out  with  their  officers,  no- 
thing could  be  done,  as  tile  pther  regiments  would  be  too 
ftrong  for  them. 

J9.  This  was  mentioned  by  John  Sheares  in  the  pre- 
fence of  Henry? 

A.  Yes. 

He  told  you  that  the  rifing  was  to  take  place  foon  ? 

A.  He  did. 

£>.  Did  he  mention  any  reafon  ? 

A.  He  did,  the  country  was  tired  with  the  profecu- 
tions,  and  that  the  people  threatened,  if  the  rifing  did  not 
immediately  take  place  they  would  take  the  oath  of  allegi- 
ance, and  give  up  their  arms.  The  elder  Sbeares  told  me, 
that  he  had  had  a fervant,  who  was  the  greateft  coward  he 
cverfaw;  but  that  he  had  been  particularly  active  in  mak- 
ing United  Irijhmen , particularly  foldiersj  but  had  quit  him 
through  fear  and  gone  to  Cork . — I do  not  recollect  any 
thing  further. 

Q.  Did  you  communicate  the  laft  converfation  to  any 
perfon  ? 

A.  Continually,  every  one  : — I never  had  an  interview 
with  the  Mr.  Sbeares’s , that  I had  not  one  with  Colonel 
L'EJtrangt  and  Captain  Clibborn , and  my  Lord  Cajtlereagb* 
Where  have  you  been  fince  that  time  ? 

A.  1 have  only  been  in  Wicklow  and  Wexford^  and  the 
county  cf  Kildare. 

Did  any  thing  happen  to  you  ? 

A.  I was  wounded  in  mv  foot,  at  Slievebuy  mountain* 
where  I was  with  Colonel  Walpole.  I could  not  go  to  my 
regiment,  being  ordered  by  Lord  Cajllereagh  not  to  leave 
town;  l volunteered,  and  had  the  command  of  the  grena-* 
dier  company  in  the  Londonderry  Militia , where  they  be- 
haved in  the  moft  exemplary  manner. 

r5id  you  fee  either  of  the  Prifoners  after  they  were 
arrefted  ? 

A.  I faw  the  younger. 

Where  ? 

A \ In  the  officer’s  guard-room  at  the  Caftle. 
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Do  you  recollect  upon  what  day  he  was  made  a pri? 

loner  ? 

A.  The  morning  after  the  laft  converfation. 

Did  any  thing  pafs  between  you  ? 

A.  He  afked  me  if  his  brother  was  taken  ? I faid  I 
did  not  know.  He  afked  me  if  his  papers  were  feized. — I 
faid  I did  not  know. — He  faid  he  hoped  not,  for  there  was 
one  among  them  that  would  commit  him. 

Crofs- Examined  by  Mr.  Curran. 

What  countryman  are  you  ? 

A*  An  Irifhman. 

6).  What  part  ? 

J.  The  King's  County. 

How  old  are  you  ? 

A.  I believe  between  27  and  28. 

Have  you  any  hereditary  fortune  ? 

A • Every  thing  I have  is  hereditary. 

Then  you  have  hereditary  fortune  ? 

A.  I have  hereditary  fortune,  which  qualifies  me  to  be 
U Captain  in  the  King's  County  Militia , other  wife  i would 
not  be  one. 

JJ.  Do  you  mean  to  fay  that  your  eftate  is  notdiminifh- 
ed,  or  wafted  ? 

A.  Since  I came  of  age,  do  you  mean  ? 

Yes,  Sir?  — 

A.  Certainly  not. 

4J.  Had  you  ever  been  in  any  military  fttuation  beforp 
you  were  in  the  King's  County  Militia  ? 

A.  I had. 

Where  ? 

A.  In  feveral  places. 

Mention  as  many  as  you  recollect  ? 

A.  I have  been  quartered. 

You  miftake  me,  Sir, — I mean,  had  you  been  in 
the  army  ? 

A*  I was  in  the  Englijh  militia. 

&K  In  what  regiment  ? 

A.  In  two ; the  Somerfet>  and  the  South  Middlefex  fup- 
plementary. 

^ you  recollect  how  you  came  to  quit  the  Somerr 

A.  I do — Having  bufipefs  in  Ireland  gnd  not  being 
able  to  ©btain  leave  of  absence, 
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* Have  you  alw23rs,  when  you  talked  of  the  fubjedp, 
mentioned  that  as  your  reafon  for  leaving  the  Samei'fct  Mi- 
litia ? 

A.  I do  not  recollect  having  given  any  reafon. 

4j  I want  you  to  fay  pofitively  upon  your  oath,  whe- 
ther you  did— or  whether  you  do  not  recollect? 

A>  I do  not  recolledt  that  I gave  any  other. 

6}.  Then  you  do  not  fay  you  did  not  ? 

A*  I do  not  believe  I ever  did. 

Do  you  fwe2r  pofitively? 

d.  I cannot  fay;  bur  I believe  I did  npt;  and  that  was  - 
the  reafon. 

J§.  I alk  you,  will  you  venture  to  fwear  pofitively,  that 
w?u  never  did  give  any  other  reafon  for  your  leaving  thie 

Scmerfct ? 

A . I cannot  fvvear  pofitively  to  what  I may  have  faid 
in  jefting  : — It  is  net  impcfiible  ; but  I believe  I did  not, 
and  that  was  the  reafon. 

I beg  you  to  recollect.—  Did  you  in  jeft,  or  other- 
wife,  give  any  other  account  of  your  leaving  the  regiment  ? 

A.  I cannot  fwear  pofitively;  but  1 do  not  believe  I 
ever  did  ; — -it  is  fo  very  trifling  a thing;  I might  have  faid, 

1 did  not  like  quarters,  or  fome  fuch  thing. 

How  long  after  did  you  go  into  the  South  Miadlefex  P 

A.  About  a year,  ‘believe.  1 d6  not  exactly  recolleft 
the  time  the  fupplementary  were  called  out.  I had  a 
friend  in  London , who  put  down  my  name,  knowing  l was 
unemployed  and  would  like  it. 

1 afl-'ed  you,  Sir,  aoa  you  faid  you  did  believe  in  the 
exifter.ee  of  a future  ftate  of  rewards  and  punifhments.  I 
?fk  you  now  upon  the  oath  you  have  taken,  have  you  always 
profefled  that  belief? 

A.  Always. 

I wifti  to  have  your  anfwer  correct  and  precife — 
Do  you  fay,  ycu  always  profefted  it? 

A.  i do  and  did. 

P rem  your  education,  you  ought  very  well  to  un- 
oerftand  the  moral  obligation  of  an  oath.  1 prefume  you 
have  often  reflected  upon  it  ? 

A.  '1  have  often  thought  of  it;  I hope  with  great  re- 
fpect. 

By  virtue  of  your  oath,  have  you  ever  exprefled 
any  otper  fentiment  than  refpe&  of  the  obligation  of  an 
path  ? 

A . Ne/ei  to  my  knowledge. 
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Will  you  fay  upon  your  oath,  that  you  never  did 
upon  any  occafion  deliberately  fay,  that  an  oath  ought  to  be 
binding  fo  far,  and  no  longer,  than  it  was  convenient  ? 

A . Never. 

^ Did  you  in  any  manner  deride  the  moral  obligation 
of  an  oath  ? 

A.  I believe  not. 

6).  Do  you  know  a gentleman  of  the  name  of  Bride  ? 

A.  1 do, 

g>.  Have  you  been  in  company  with  him  ? 

A . Very  often. 

A,  Did  you  in  his  company  deride  the  moral  obligation 
of  an  oath  ? 

A . I do  not  recoiled. 

J3).  Were  you  in  his  company  within  the  laft  fix 
months  ? 

A . I was. 

:§>.  Were  you  in  the  College  with  him  ? 

A,  I was. 

j^.  In  whofe  chamber  ? 

A.  I do  not  believe  I was  in  any  chamber  with  him 
thefe  fix  months. 

Were  you  any  time  before  that  ? 

A.  I have  been  in  chambers  with  him, 

4>.  In  whofe  chamber  ? 

A,  Mr.  Browne* s. 

4J.  Do  you  fpeak  pofitively  ? 

A . I do. 

J^.  Within  how  many  months  ? 

A.  Within  a year. 

i£.  Was  Mr.  Bride  there  ? 

A,  I could  not  be  in  company  with  him  if  he  were  not 
there. 

Q O,  1 forgot,  I believe  my  queftion  was  as  to  your 
being  in  company  with  him — Do  you  recollect  any  con- 
vention in  that  company  touching  the  fubjetft  of  an  oath  ? 

A \ I do  not. 

You  will  be  the  bell  judge  yourfelf  whether  you 
can  undertake  to  give  a pofitive  anfwer  to  my  queftion— 
Will  you  upon  your  oath  fay,  that  you  did  not  in  that  com- 
pany exprefs  any  contempt  or  derifion  for  an  oath  ? 

A . I am  confident  I never  did. 

How  long  were  you  in  the  South  Middlefex? 

A.  I do  not  know  exa&lyj  for  I never  faw  my  com- 
million, 
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ifcu  mentioned  that  you  had  been  much  in  the  habit 
of  buying  political  pamphlets  from  Mr.  Byrne  ? 

A . I faid  fo. 

Had  you  been  much  in  the  habit  of  talking  upon 
fuch  fubjedfcs  ? 

A . Of  politics,  do  you  mean? — Yes,  I was. 

Had  you  been  much  in  the  habit  of  exprefling  your 
own  political  fentiments  touching  the  flate  and  affairs  of 
your  own  country  ? 

A*  1 generally  ufed  to  chat  there : when  buying  a book, 

1 had  fome  converfation  about  it. 

4?.  I do  not  mean  to  confine  you  to  the  time  of  buying 
a book,  but  generally  ? 

A.  V ery  often — When  in  company  I ufed  to  fpeak  upon 
that  as  upon  other  fubjedfs. 

I fbould  be  glad  to  afk,  if  you  can  recollect,  whe- 
ther the  general  ftyle  of  your  obfervations  was  in  favour  of 
the  condudt  of  government,  or  the  contrary  ? . 

A*  The  contrary. 

Q.  That  was  the  general  and  pretty  uniform  line  of 
your  converfation  in  company. 

A*  Generally  fo. 

jg.  Was  it  pretty  ftrongly  the  contrary,  or  not? 

y?.  I do  not  know  that  it  was  very  ftrong — it  had  that 
tendency. 

4J.  Keeping  at  a due  diftance  from 

A.  1 hope  fo,  Sir. 

“J.  From  what,  Sir? 

A . Any  thing  wrong,  or  injurious  to  myfelf. 

Q*  Do  you  recoiled): — People  fometimes  make  up  their 
fentiments  to  toafls,  and  hand  them  about  in  that  fhape — 
Did  you  ever  give  Republicantfm  ? 

A . I do  not  recolledt  it — If  that  was  the  round,  I 
gave  it.  1 

J9.  If  that  was  the  round?  — 

A . Toafts  are  generally  given  in  rounds — fometimes 
hunting — fometimes  of  other  kinds — If  that  was  the  round, 
I gave  it  as  well  as  I could. 

Do  you  recoiled!  any  thing  about  the  Kings  of 
Europe , as  to  either  good  or  bad  health  ? 

A*  Net  the  Kings  cf  Europe , 

<9.  Some  of  them  ? 

A.  Yes,  I have  drank  them. 

With 
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<g.  With  great  afFe&ion  ? 

y/.  I cannot  fay  with  gre^t  afFe&ion  ; I have  drank  my 
own  King  with  regard. 

6>.  Have  you  had  much  political  converfation  with 
Air.  Byrne  ? — I fuppofe  not 

A,  Never,  but  when  I was  buying  a book  in  his  (hop. 

That  feems  goes  further  than  the  title  page  with 
a bookfeiler — Did  you  make  any  particular  profeflions  to 
him  ? — I fuppofe  not  ? 

A.  I do  not  recolieft  any  till  after  the  introdu&ion  to 
the  Mr.  Sheares’s. 

J9.  Never  before,  about  your  principles  ? 

A.  Never  about  my  principles. 

The  propofal  to  become  acquainted  with  them  was 
merely  a wifh  of  Mr.  Byrne  f 

A . 1 do  not  know  with  whom  the  wifh  originated. 

He  propofed  it,  you  faid  ? 

A . I did  fay,  he  propofed  it. 

You  faid,  you  had  no  idea  of  what  the  fubjeff  was, 
or  whether  any  fubjeft  was  talked  of,  between  you  and  Mr. 
Sheares  ? 

A*  No,  Sir;  I faid  the  contrary. 

When  Byrne  propofed  it,  you  faid  you  had  no  ob- 

I did. 

g.  Pray,  Sir,  do  you  know  a gentleman  of  the  name 
©f  Drought  ? 

. A • I do,  a great  many. 

5}.  Do  you  know  the  Droughty  I mean  ? 

A . I do  not. 

i^.  Have  you  no  conje&ure  of  the  Drought  I mean  ? 

A,  I have. 

Q What  Drought  is  it  you  mean  ? 

A.  I do  not  know  whom  you  mean. 

What  Drought  do  you  guefs  at  ? 

A . You  would  not  take  my  gueiling. 

Q I wilj — What  Drought  did  you  fuppofe  I afked  you 
about  ? — Do  you  recollect  having  called  any  Mr.  Drought 
to  your  window  ? 

A,  l do ; that  gentleman  is  my  firft  coufin. 

4J.  Then  you  know  your  couhn  Drought — Had  you 
any  converfation  with  him  when  you  called  him  up  ? 

A,  I had  a good  deal. 

For 
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For  what  time  ? 

A.  Very  near  an  hour. 

4J.  Do  you  recollect  what  the  converfation  was  about  ? 

Upon  my  word,  I do  not : — It  was  common  place—* 
the  common  news  of  the  day — A good  deal  of  it  was  pro- 
feffions  of  joy  at  having  feen  each  other,  for  we  had  not 
feen  each  other  for  fome  time. 

Was  this  before  or  after  you  met  with  the  wound  ? 

A.  It  was  after. 

4>.  Do  you  remember  to  have  told  him  any  thing  that 
happened  to  you  ? 

A*  I fuppofe  I told  him  all  that  happened  to  me. 

Did  you  tell  him  any  that  happened  about  two 
countrymen  ? 

A.  No,  but  about  three. 

.§>.  Did  you  tell  him  you  had  hanged  any  of  them  ? 

A . No,  for  that  would  not  have  been  the  fadt. 

Q.  Did  you  tell  him  you  had  tied  them  up  ? 

A.  No. 

£>.  Or  that  you  ordered  them  to  be  tied  up  ? 

A.  No. 

Or  thdt  they  were  tied  up  ? 

A.  I did I told  him  that  one  was  tied  up. 

j^.  For  what  purpofe  ? 

A . One  was  to  be  hanged,  the  other  was  to  fee  flowed. 
We  were  going  up  Blackmore  Hill  under  Sir  'James  Duff--- 
there  was  a party  of  rebels  there — we  met  three  men  with 
green  cockades— one  we  fhot,  another  we  hanged  and  the 
third  we  flogged  and  made  a guide  of. 

£K  Which  did  you  make  the  guide  of? 

A.  The  one  that  was  neither  (hot  nor  hanged. 

Did  Mr.  Drought  fay  any  thing  to  you  as  to  the 
cruelty  of  the  tranfa&ion  ? 

4.  No  : he  might  have  faid  fomething  of  the  diflrefled 
fituation  of  the  country. 

Did  he  fay  any  thing  as  to  what  you  could  exped! 
hereafter  ? 

A . No,  I do  not  recoiled!,  that  he  did. 

j^.  Did  you  fay  to  him,  “ I thought  you  knew  my  fen- 
timents  too  well  long  fince  upon  the  fubjed!  of  futurity  ?” 

A.  I do  not  recoiled!  ever  to  have  broached  the  fubjed! 
of  futurity  to  him.  I always  knew  Mr.  Drought3 s opinion 
of  futurity. 
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&K  You  never*converfed  with  him  upon  the  fubjeCt  of  a 
future  exiftence  ? 

A.  Never  : — I do  not  recollect  it. 

gK  How  long  ago  is  it  fince  the  converfation  you  men- 
tioned ? 

A.  I do  not  recollect  the  day — it  was  fince  the  5th  of 
June.  Colonel  lValpole'%  death  was  upon  the  4th — but  I 
jfhould  think  it  was  a fortnight  after  that,  becaufe  I was  not 
able  to  go  to  the  window  for  a fortnight. 

Then  it  was  within  a month— Can  you  undertake 
to  fay,  that  you  did  not  fay  to  him,  <c  you  know  my  fenti- 
ments  upon  futurity  ?”■ — 

A-  1 faid  no  fuch  thing. 

gK  Will  you  give  me  leave  to  afk  you,  had  you  ever 
been  in  any  other  military  fituation,  a civico- military  fix- 
ation ? 

A,  No. 

4?.  Did  you  know  Archibald  Hamilton  Rowan  f 

A%  I have  feen  him  ; but  never  knew  him  to  fpeak  to 
him. 

4J.  Were  you  in  his  corps  ? 

A . Never* 

Do  you  recoiled  the  National  Guardi  in  1792  ? 

A.  1 do  not  recollect  any  thing  of  it.  I have  heard  of 
Hamilton  Rowan  \ 1 was  only  juft  of  age  at  that  time. 

Q Were  you  in  that  corps  ? 

A.  Never. 

4J;  Did  you  make  up  the  uniform  ? 

A.  Never: — I do  not  know  the  uniform.  X might 
have  had  a coat  anfwering  the  uniform  ; but  I never  made  it 
up  for  the  corps,  nor  did  I ever  fee  it. 

Q Did  you  wear  in  the  year  1792  any  drefs  like  2 
uniform  with  green  trovvfers— buttons  having  a harp  im~ 
preffed  without  a crown,  and  green  cockades  ? 

A.  Never,  I had  no  green  coat,  nor  buttons  of  that 
kind — I might  have  worn  green  when  a boy. 

Crofs-examined  by  Mr.  Ponsqnby, 

Q How  long  have  you  been  in  the  King’s  County 

Militia  ? 

A,  Since  the  19th  of  January  laft. 

Have  you  declared  it  was  in  your  power  to  bring 
. over  the  King’s  County  Militia , if  there  was  a riiing  ? 

A.  Never  to  any  perfon  but  the  Sheares’s7  and  to  Byrne 
after  my  introduction  to  them. 
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Do  you  recoiled  not  having  fpoken  favourably  of 
the  King  of  England . Did  you  ever  fay,  “ that  if  no  other 
perfon  could  be  found  to  cut  off  the  head  of  the  King  of 
Etiglandy  you  would  do  it  yourfelf?” 

A.  Never. 

4^.  Are  you  pofitive  you  never  did  ? 

A . Never. 

As  you  have  been  fond  of  buying  new  pamphlets 
as  they  came  out,  do  you  recoiled  to  have  bought  the 
pamphlets  of  Paine  P 

A.  I have. 

4>.  Have  you  read  them  ? 

A . I have  read  all  that  I g®t — I have  not  got  them 
all. 

£>.  You  have  read  the  <c  Rights  of  Man”  and  the 
“ Age  of  Reafon  ?” 

A . I have. 

4>.  Do  you  recoiled  having  told  any  one,  that  they 
contained  your  creed  ? 

A \ No  : — I do  not  recollect  that  I did. 

Are  you  fure  you  did  not  fay  it  ? 

A.  I did  not  fay  it,  becaufe  I never  thought  it. 

Andrew  Kearney,  Sworn . 

Do  you  know  Mr.  Henry  Sheares  and  Mr,  John 
Shear es  P 

A \ Yes,  Sir;-— I have  feen  them. 

J9.  Were  you  in  company  with  either  of  them  in  the 
month  of  May  laft  ? 

A*  I was. 

<£.  With  one,  or  with  both  of  them  ? 

A.  One  of  them  only. 

Which  of  them 

A>  1 believe  the  youngeft. 

i?.  That  is  John  P 

A.  Yes. 

What  time  were  you  in  his  company  ? 

A . I do  not  recoiled:  the  time  exadly. 

Q It  was  in  May  laft  ? 

A.  It  was. 

In  what  houfe  were  you  in  company  with  him  ? 

A . A houfe  in  IVerburgb-Jlreet , I believe  icwas. 
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*.  For  what  purpofe  did  you  go  to  that  houfe  in  which 
yo  met  Mr.  John  Sheaves  f 
A.  I do  not  exadly  know. 

<%.  What  induced  you  to  go  there  ? 

A . A perfon  called  upon  me  and  defired  me  to  go 
there. 

4J.  What  bufinefs  was  it  for? 

A . I do  not  know. 

4£.  How  many  were  there  ? 

A.  I do  not  remember. 

Were  there  five  ? 

A , There  were. 

.§•  Were  there  ten  ? 

A,  I do  not  know  exactly . 

Q.  , There  were  more  than  five  f 
A.  There  were. 

Did  you  know  any  of  them  ? 

A.  I knew  Mr.  Sheares . 

Are  you  acquainted  with  the  names  of  any  others 
who  were  there  ? 

A,  I do  not  think  I am  to  anfwer  that. 

Was  Mr. Michael  Reynolds  there? 

A . I do  not  think  I am  to  anfwer  that. 

Mention,  Sir,  the  name  of  any  perfon  you  knew 
who  was  there  ? 

A.  There  was  a man  of  the  name  of  Corr. 

Q.  Do  you  recollect  the  name  of  any  other  ? 

A . I believe  there  was  a man  of  the  name  of  M'Clune , 
Was  there  any  other  ? 

A.  I do  not  recollect  at  prefenf. 

£>.  Was  there  any  converfation  there  in  the  prefence  of 
Mr.  John  Sheares  ? 

A . Very  little. 

Mention  what  it  was? 

A . I do  not  recoiled  it. 

Am  I to  underftand  that  you  do  not  recoiled  it  ? 

A.  Not  very  perfedly. 

Endeavour  to  recoiled  ? 

A,  I cannot  bring  it  to  my  recoliedion. 

Was  there  any  thing  faid  by  Mr.  Sheares  ? 

A.  Not  that  I recoiled. 

There  was  by  others  ? 

■A,  They  had  a paper  and  wrote  fomething  down. 

Pray, 
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g.  Pray,  Sir,  what  made  you  ftagger  there  l 
A*  I was  fent  there. 

You  did  not  know  the  bufinefs  ? 

A.  Not  at  that  time, 
g.  You  knew  it  after  ? 

A.  There  was  not  much  of  it. 
g Come  tell  what  little  there  was  ? 

A.  It  tended  towards  mentioning,  how  many  United 
Irijhmen  there  were  in  Dublin , or  fomething  to  that  pur- 
pose. 

g.  W as  that  upon  the  paper  ? 

A>  Not  upon  the  paper,  but  it  was  the  fubjed!  of  the 
writing. 

g.  How  was  the  number  to  be  afcertained  ? 

A . By  different  people, 
g T ry,  how  ? 

A*  The  people  there  were  to  tell  the  number  of  therm 
g.  Was  any  number  told  by  the  perfons  there  ? 

A . I believe  fo. 

g,  Are  you  pofitive  there  wrere  ? 

A.  There  were  numbers  told, 
g.  Numbers  of  what  ? 

A.  The  numbers  of  United  Irijhmen . 
g.  The  numbers  in  Dublin,  or  in  Ireland  ? 

A.  In  Dublin . 

g.  Did  you  hear  any  number  mentioned  ? 

A.  I heard  a few,  a part  of  them  named, 
g.  Do  you  recoiled!  what  number  ? 

A.  J do  recollec!  one: — uoo  by  one  man. 
g.  Do  you  recoiled!  any  other  to  have  been  men= 
tioned  ? 

A.  I do  not  recoiled!. 

g.  ( By  the  Jury . Who  mentioned  i ioo  ? 

A.  1 am  not  bound  to  anfvver  that. — Suppofe  it  was 

myfelf. ) 

g.  W ere  thefe  returns  taken  down  ? 

A . I think  they  were  : — I faw  a paper  upon  the  table; 
and  I do  not  recoiled!  immediately  the  purpofe  ®f  it. 
g W as  the  paper  upon  the  table  ? 

A.  It  was. 

g.v  There  was  pen  and  ink  ? 

A.  There  was : — I do  not  recoiled!  that  Mr.  Sheares 

did  any  thing  in  it, 

g.  In 
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4J.  In  whofe  hand  was  the  pen  ? 

A.  It  was  in  Lawlefs* s. 

» 6).  Did  he  write  any  thing  ? 

A.  He  had  the  pen  in  his  hand — but  whether  he  wrote 
or  not,  I cannot  tell. 

What  was  his  Chriftian  name  ? 

A . I do  not  know,  I never  faw  him  fince  or  before, 
and  would  not  know  him. 

How  long  did  this  bufinefs  laft  ? 

A . Half  an  hour. 

Was  there  any  other  bufinefs  tranfaCted  befides  tak- 
ing thefe  returns  ? 

A . I do  not  recoiled. 

What  defcription  of  men  were  there — Had  they 
any  particular  name,  or  office  ? 

A.  I believe  they  had — they  were  officers. 

Did  you  underftand  they  were  all  officers? 

A,  Not  all ; I was  told  fome  of  them  were. 

In  what  capacity  did  you  go  there  ? 

A.  As  an  officer. 

Was  there  any  other  ? 

A.  There  was. 

Q Who  ? 

A . Corr, 

& What  rank  had  he  ? 

A.  A Colonel. 

J^.  In  the  King’s  army  ? 

A \ No,  no. 

Q Jn  what  army  ? 

A.  In  the  United  lrijhmen\  army. 

Do  you  recoiled  any  other  officer  ? 

A%  I believe  there  was  M^Clune* 

4J.*  What  rank  had  he  ? 

A.  A Colonel. 

4J.  Did  they  make  returns  ? 

A.  I believe  fo,  I underftood  fo :— * but  I do  not  recol- 
lect the  numbers. 

4L*  Do  you  recolleCt  any  thing  near  the  grofs  return  or 
amount  ? 

A . I do  not : I did  not  hear  it. 

One  man  returned  noo? 

A . Yes. 

Q*  Were  you  told  the  purpofe  of  going  there  ? 

4 No,  hut  was  defired  to  go  there, 

% What 
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& What  hour  was  it  r 
A.  In  the  morning. 

Who  took  away  the  papers  ? 

A*  I do  not  know,  I left  the  meeting. 

%>,  Did  you  leave  Mr.  John  Sheares  there  ? 

A*  I do  not  know  exactly. 

GK  Was  he  prefent  when  any  of  the  returns  w$fe 

made  ? 

A . I think  fo. 

jg.  You  muft  fpeak  pofitively. — Can  you  or  not  ? 

A . To  the  beft  of  my  belief  he  was  there  \ but  I think 
I cannot  fpeak  pofitively. 

This  witnefs  was  not  crofs-examined. 

i 9 

Here  the  note  given  by  Mr.  J,  Sheares  to  Captain  Arm « 
Jirong , for  Serjeant  Connors  was  read : — 

<c  Arthr.  Hill  comp,  to  Serjc.  Connor  takes  the  liberty  of 
<c  introducing  a particuh.  friend  of  his  to  him ; My  friend 
ct  will  difclofe  his  fentiments  to  you,  which  you  may  with 
<{  every  propriety  intr»ft  him  with,  anfwering  every  queL 
w tion  he  propofes. 

<c  I’ll  fee  You  on  Sunday  next.” 

(Directed) 

•c  Serjc.  Connor”  (And  on  the  back  was 

<{  5,  Bride  Sl.”  alfo  this  name) 

Pac.  Fennan.” 

Alderman  Alexander,  Sworn. 

£K  Look  at  that  paper,  and  tell  whether  you  ever  £aw 
it  before  ? 

A.  I did. 

Where  did  you  fee  it  firft  ? 

A.  In  Mr.  Sheares* s parlour. 

jp.  Do  you  know  the  Mr.  Sheares  at  the  bar  l 

A . I know  one  of  them. 

At  their  houfe  you  found  the  paper  ? 

A . I believe  fo. 

Q.  What  ftreet  ? 

A.  In  Baggot-jlrect. 

Upon  what  day  ? 

A . Upon  the  2ift  of  May  lafh 


9.  In 
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4>.  In  what  part  of  the  houfe  did  you  find  it  ? 

A . It  was  in  a fmall  writing  box  upon  the  table  in  the 
parlour. 

4>.  Was  that  the  library  or  ftudy  ? 

A . It  was  a ftudy — there  were  many  law  books 

there. 

Did -you  fee  either  of  the  Mr.  Sheares9  s there  ? 

A . One  of  them. 

Which  of  them  ? 

A . That  gentleman  (pointing  to  Mr.  Henry  Sheares,) 

Did  you  fpeak  to  him  about  the  delk,  or  the 

paper  ? 

A . I had  no  converfation  with  him  about  the  delk  or 
the  paper. 

jg.  Did  he  fay  any  thing  about  it  ? 

A . He  faia  there  was  no  paper  there  that  would  injure 
him  in  any  manner  or  fhape. 

4J.  Was  that  before  you  found  the  paper? 

A . I told  him  it  was  my  duty  to  examine  all  his  papers. 
—He  told  me,  I might  do  fo,  for  that  he  had  no  paper  in 
his  ftudy  or  houfe,  that  could  injure  him  in  any  manner  or 
(hape.  Mr.  Atkinfon , one  of  the  Chief  Conftables,  was 
with  me  at  the  time. 

You  are  fure  that  is  the  paper  you  found  ? 

A . I am. 

Crofs-examined, 

You  found  that  paper  in  a box  ? 

A,  In  a fmall  writing  box  upon  the  table. 

Not  locked  ? 

A . It  was  fhut  down,  but  not  locked:  there  was  a 
fmall  reading  delk  infide  the  box,  which  was  lifted  up,  and 
this  paper  was  found  under  it. 

4>.  There  was  no  attempt  made  by  Mr.  Henry  Sheares 
to  fecret  any  paper  ? 

A . None  whatever. 

9.  Was  Mr.  John  Sheares  at  home  ? 

A.  No. 

jP.  Were  you  any  time  at  the  door  before  you  got  in  ? 

A . Three  or  four  minutes. 

J^.  Mr,  Henry  Sheares  might  have  fecreted  or  deftroyed 
any  paper  in  that  time  ? 

A \ He  might. 


/ 


*>.  He 
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He  might  have  fecreted  himfelf  ? 

A.  I do  not  think  he  could,  becaufe  I had  a guard  at 
the  front  and  rere  of  the  houfe. 

6).  He  did  not  know  that  ? 

A.  I do  not  fuppofe  he  did. 

jP.  He  made  no  attempt  to  fly  ? 

A.  No. 

Did  Mr.  Henry  Sheares , when  you  found  that  paper, 
betray  any  fymptoms  of  guilt,  as  if  alarmed  by  it? 

A . I cannot  fay  he  did. 

Examined  again  on  the  part  of  the  Crown . 

j£.  At  what  hour  of  the  day  was  it  you  went  there  ? 

A . About  eight  in  the  morning. 

4J.  Did  you  rap  in  any  uncommon  way,  or  as  gentle- 
men ufually  do  ? 

A . Mr.  Atkinfon  rapped  at  the  door  in  the  ufual  way — 
after  fome  delay  I got  through  the  adjoining  houfes  and 
put  foldiers  in  the  yards.  I then  went  to  the  door.  Mr. 
Atkinfon  told  me  a woman  had  looked  out  of  the  window ; 
we  the  rapped  again. 

John  Dwyer,  Efq.  Examined \ 

6K  Are  you  acquainted  with  the  Prifoners  or  either  of 
them  ? 

A.  With  both  of  them. 

i9.  Are  you  acquainted  with  the  hand-writing  of  either 
of  them  ? 

A.  I have  feen  Mr.  Henry  Sheares  write  very  often. 
I have  feen  Mr.  John  Sheares  write,  but  not  fo  often. 

6).  Look  at  that  paper  (Jhewmg  the  paper  found  hy  Aider- 
man  Alexander ,)  and  fay,  whether  you  can  form  a belief  as 
to  whofe  hand-writing  it  is  ? 

A . From  my  recolle&ion  of  Mr.  John  Sheares' s hand- 
writing, it  is  his : but  I am  not  perfectly  well  acquainted 
with  it. 

Mr.  Curran.  My  Lords,  there  is  not  fufficient 
ground  to  give  this  evidence — he  mult  eftablifb  a know- 
ledge of  or  acquaintance  with  the  hand-writing,  before  he 
proceeds  to  tell  whofe  it  is. 
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Mr.  McNally.  My  Lords,  in  Francis's  cafe,  a wit- ' 
ftefs  was  examined,  and  a paper  produced,  which,  he  iaij, 
was  the  hand-writing  of  the  Prifoner  he  was  afked,  whe- 
ther he  gave  that  evidence  upon  a recolleClion  of  the  writ- 
ing or  an  acquaintance  with  it.— He  faid,  u i nave  feen 
Ci  writing  of  the  Prifoner’s,  and  from  my  recollection  of 
u it,  I believe  this  to  be  his  writing.’" — That  evidence 
bas  been  held  to  be  inadmiffible. 

Lord  Carleton.  This  is  totally  a different  cafe. — In 
that  there  was  no  evidence  of  his  having  feen  the  Prifoner 
write; — but  that  he  had  feen  writing  of  his,  and  from  a 
recolleCtion  of  that  he  believed  the  paper  produced  to  be 
the  fame  hand. — But  here  the  witnefs  fpeaks  from  a recol- 
lection of  the  hand-wri.ting  of  a perfon  whom  he  has  feen 
write;  though  he  has  not  fo  ftrong  a recolleCtion  of  the 
hand  writing  of  one,  a§  he  has  of  the  other. 

Do  you  believe  that  to  be  the  hand-writing  of  Mr. 
John  She  ares  ? 

A.  I do  believe  it:  if  I did  not,  I would  not  come 
here. 

4?.  Look  at  this  other  paper,  ( ’foewing  a letter  found  by 
Sheriff'  Archer , in  Thomas  frect.  Fid.  pof.  91.J 

A . I believe  this  to  be  the  hand-writing  of  Mr.  John 
She  ares. 

4J.  Look  at  this  paper  (Jhewing  a letter  found  Upon  the 
perfon  of  John  Shear  es.  with  memorandums  on  the  back  of  it. 
Fid.  poff.  94. J 

A.  I believe  this  writing  on  the  back  of  the  letter  to 
be  Mr.  John  Shear es" s hand- writing. 

£>.  Where  has  Mr.  John  Sheares  refided  for  forne  time 
back  ? 

A . I believe  at  his  brother  Hfnrys  houfe  in  Baggoi - 
Jlreet. 

Crofs - examined. 

Q.  Have  you  been  any  confiderable  time  acquainted 
with  the  Prifoners. 

A.  I have. 

Have  you  been  in  any  habits  of  intercourfe  with. 

them  ? 

A.  I have  : — I have  had  a great  deal  of  dealing  with 
the  elder  brother  and  fame  with  the  younger. 

N Did 
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jg.  Did  you  confider  them  as  men  of  integrity? 

A » I never  met  men  in  dealing  who  appeared  to  me  to 
have  more  integrity — they  appeared  to  me  to  be  men  of 
honour  and  integrity. 

(*>.  By  the  Court . Were  they  money  dealings  ? 

A.  Yes,  my  Lord,  I bought  an  eftate — ) 

^ You  have  always  confidered  them  as  honourable 
men  yourfelf,  and  they  were  efteemed  fo  by  others  ? 

A.  I always  confidered  them  as  fuch  myfelf. 

Mr.  Sheriff  Archer,  Sworn, 

Look  at  that  letter — have  you  feen  it  before  ? — 
(foe wing  one  of  the  papers  proved  by  Mr,  Dwyer.) 

A • I have. 

gh  Where  did  you  get  it  ? 

A.  I got  it  in  the  private  office  of  Mr.  John  Cor - 
micky  ThojTias-Jireety  it  was  fealed  and  I broke  open  the 
ieal  of  it. 

jg.  When  was  this  ? 

A.  Sunday  20th  of  May. 

4J.  What  is  become  of  Cormick  ? 

A.  He  is  fled. 

This  Letter  was  then  read  : — 

“ Dear  Sir, 

<c  I beg  leave  to  Introduce  the  Bearer  Mr.  C.  to  your 
Confidence,  as  a gentleman  on  whofe  honour  you  may 
perfectly  rely. 

Yours,  J.  S. 

“ Conor  did  not  Come  to  Town  as  I expelled 
“ yefterday.” 

(Directed)  “ Capt.  Armflrong.” 

The  paper  found  by  Alderman  Alexander  was  then  read. 

Note.  The  words  in  Italics  were  interlined : Thefe 

between  Crotchets  were  ffruck  acrofs  with  a pen. 

a Irifomen $ 

[“  Your  Country  is  free;-  all  thofe  Monfters  who 
a ufurped  Its  Government  to  opprefs  its  people  are  in  our 

hands,  except  fuch  as  have] 

<c  Your 
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Cc  Your  Country  is  free  and  you  are  about  to  be  avenged 
[already]  that  Vile  Government  which  has  fo  long  and 
<c  fo  Cruelly  oppreffed  You,  is  no  more;  fome  of  its  moft 
u Atrocious  Monfters  have  already  paid  the  forfeit  of 
u of  their  Lives,  and  the  reft  are  in  our  hands  [waiting 
<c  their  fate.]  The  National  Flag,  the  Sacred  Green , is 
a at  this  Moment  flying  over  the  Ruins  of  Defpotifm,  and 
u that  Capital  which  a few  hours  paft  [was  the  Scene} 
“ Witneffed  the  Debauchery,  [the  Machinations]  plots 
<c  and  Crimes  of  your  Tyrants,  is  now  the  Citadel  of 
cc  Triumphant  Patriotifm  and  Virtue.  Arife  then,  United 
u Sons  of  Ireland;  arife  like  a great  and  powerful  people, 
cc  Determined  to  [live]  be  free  or  die,  Arm  Yourfelves 
« by  every  means  in  your  power,  and  Rufli  like  Lions  on 
<{  your  Foes;  Confider,  that  [in  Difarming  your  Enemy] 
cc  for  every  Enemy  you  difarm,  you  arm  a friend,  and 
<c  thus  become  doubly  powerful ; In  the  Caufe  of  Liberty, 
<c  ina&ion  is  Cowardice,  and  the  Coward  fhall  forfeit  the 
“ property  he  has  not  the  Courage  to  protect,  Let  his 
ec  Arms  be  Seized  and  Transferred  to  thofe  Gallant 
ct  [Patriots]  Spirits  who  want,  and  will  ufe  them;  Yes, 
<c  Irifhmen,  we  fwear  by  that  eternal  Juftice,  in  whofe 
1C  Caufe  you  fight,  that  the  brave  Patriot,  who  furvives 
<c  the  prefent  glorious  Struggle,  and  the  family  of  him 
<c  who  has  fallen,  or  fhall  fall  hereafter  in  it,  fhall  Receive 
<c  from  the  hands  of  a grateful  Nation,  an  ample  Recom- 
pence  out  of  [thofe  funds]  that  property  which  the 
u Crimes  of  our  Enemies  [fhall]  have  Forfeited  into  its 
u hands,  and  his  Name  [too]  fhall  be  Infcribed  on  the 
<c  National  Record  of  Irifh  Revolution,  as  a glorious  Ex- 
cc  ample  to  all  pofterity;  But  we  likewife  fwear  to  punifo 
<c  Robbery  with  death  and  Infamy. 

u We  alfo  fwear,  that  we  will  never  Sheathe  the  Sword 
“ until  every  [perfon]  being  in  the  Country  is  reftored  to 
<c  thofe  equal  Rights,  which  the  God  of  Nature  has  given 
tc  to  all  Men, — Until  an  Order  of  things  fhall  be  efta- 
<c  blifhed,  in  which  no  Superiority  fhall  be  acknowledged 
<c  among  the  Citizens  of  Erin,  but  that  [which]  of  Vir- 
“ tue  and  Talent  [fhall  Intitle  to.] 

cc  As  for  thofe  degenerate  Wretches  who  turn  their 
<c  Swords  againft  their  Native  Country,  the  National 
<c  Vengeance  awaits  them:  Let  them  find  no  quarter  un- 
“ lefs  they  fhall  prove  their  Repentance  by  fpeedily  defert- 
c<  ing,  Exchanging  from  the  Standard  of  Slavery,  for  that 
f c of  F reedom,  under  which  their  former  Errors  may  be 

“ buried 
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Cv  buried,  and  they  may  Share  the  Glory  £nd  advantages 
“■  that  are  due  to  the  Patriot  Bands  of  Ireland.] 

44  Many  of  the  Military  feel  the  love  of  Liberty  glow 
44  within  their  Brcaft?,  and  have  [already  to]  joined  the 
4£  National  Standard;  receive  [thofe]  with  open  Arms, 

4£  fuch  as  (hall  follow  fo  Glorious  an  Example,  they  Can 
4t'  rentier  fighal  Service  to  the  Caufe  of  freedom,  and  ftiall' 
“ -be  rewarded  according  to ' their  dcferts  : But  for  the 
44  Wretch  who  turns  his  Sword  againft  his  Native  Coun- 
44  try,  let  the  National  Vengeance  fie  Vifited  on  him,  lot 
44  him  find  no  Quarter,  Twtv other  Crimes  demand 

44  Roufe  all  tne  Energies  of  your  Souls ; call  forth  all 
44  the  Merit  and  abilities  which  a Vicious  Government 
44  Configned  to  obfcurity,  and  under  the  conduct  of  your 
41  Cbofen  Leaders  March  with  a Steady  Step  to  Victory  ; 
44  heed  not  the  Glare  of  [a  Mercenary]  hired  Soldiery,  of 
44  Arijlocratic  Yeomanry,  they  Cannot  ftand  the  Vigorous 
44  Shock,  of  Freemen,  [clofe  with  them  Man  to  Man,  and 
44  let  them  fee  what  Vigour  the  Caufe  of  freedom  can.] 
44  Their  Trappings  and  their  Arms  will  focn  be  Yours, 
44  and  the  LXetefted  Government  of  England  to  which  we 
44  Vcw  eternal  hatred,  fhall  learn,  that  the  Treafures 
cc  [file,  it]  they  Exhauftson  [their  mercenary]  its  accouter- 
44  ect  Slaves  tor  the  purpofe  of  Butchering  Irifhmen,  (hall 
4‘  but  further  Enable  us  to  turn  their  Swords  on  its  devot-' 
44  ed  head. 

44  Attack  them  in  every  dire£Eon  by  day  and  by  Night  ; 
44  avail  yourfelves  of  tne  Natural  Advantages  of  your 
44  Country,  which  are  Innumerable,  and  zvitb  which  yaz 
<c  are  better  acquainted  than  they.  Where  you  Cannot  Op- 
tc  pofe  them  in  full  force,  Conftantly  harafs  their  Rear 
tc  and  their  flanks;  Cut  of  their  provilions  and  Magazines 
44  and  prevent  them  as  much  as  poflible  from  Uniting  their 
44  forces  ; let  whatever  Moments  you  Cannot  [pafs  in] 
44  Devote  to  fighting  for  your  Country,  be  [Devoted  to] 
44  pafied  in  learning  how  to  fight  for  it,  or  preparing  the 
“ means  of  War,  for  War,  War  alone  mull  occupy 
44  every  mind,  and  every  hand  in  Ireland,  until  its  long 
44  opprefled  Soil  be  purged  of  all  its  Enemies. 

44  Vengeance,  Irifhmen,  Vengeance  on  your  Oppref- 
44  fors — Remember  what  thoufands  of  your  deareft  friends 
44  hat  e petifhed  by  their  [Murders,  Cruel  plots]  Merci-  ' 
44  lefs  Cruets ; Remember  their  burnings,  their  rackings, 
44  their  torturings,  their  Military  Maflacres,  and  their 
44  legal  Murders.  Remember  ORR.’v 
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Major  Sirr,  Sworn . 

i9.  Have  you  ever  feeri  Mr.  J.  Sheares  ? 

A>  I have.  t 

Whore  was  he  arrefted  ? 

A.  I arrefted  him  in  Frencb-Jireet , at  the  houfe  of  Sur- 
geon Lawlefs. 

<%.  Did  you  ever  fee  that  paper  ? — (j 'hewing  him  the 
letter , the  memorandums  upon  the  back  of  which  were  proved 
by  Mr.  Dwyer  to  be  the  hand-waiting  of  Mr.  J.  Sheares . 
Fid.  next,  page.) 

J.  I did. 

4J.  Where  did  you  find  it  ? 

A.  I got  it  upon  the  perfon  of  Mr.  John  Sheares . 

Where  is  Surgeon  Lawlefs  ? 

A.  1 do  not  know — He  is  not  to  be  found — I imagine 
he  is  fled — I have  endeavoured  to  find  him. 

Crofs- examined. 

How  long  after  the  taking  of  Mr.  John  Shearesy 
did  you  find  this  paper — did  you  fearch  him  immediately? 

yt.  I think  I did. 

SjK  Are  you  fure — recollect  yourfelf  ? 

A.  I did. 

Do  you  recollect  whether  you  fearched  him  at  ill  ? 

A.  J did. 

Did  not  Mr.  Sheares  hand  papers  to  you  ? 

A.  I defired  him,  1 believe,  to  hand  me  what  papers 
he  had,  and  I think  he  gave  that  paper  to  me. 

4J.  Did  not  fome  time  elapfe  from  your  taking  him  into 
cuftody  and  getting  this  paper  ? 

A.  It  is  poffible  there  was  a fmall  time. — It  was  in 
Lawlejs' s houfe  I got  the  paper  from  him. 

Do  you  recoiled,  that  you  fearched  Lawlefs' s par- 
lour before  you  received  the  paper  from  Mr.  Sheares  ? 

A.  I fearched  it  in  part — I was  fearching  it  when  Mr. 
Sheares  rapped  at  the  door. 

jg.  You  were  in  the  houfe  before  Mr.  Sheares  came  ? 

A.  I was. 

You  opened  the  door? 

A.  A gentleman  with  me  opened  the  door. 

You  told  him  you  had  a warrant  againft  him  ? 

A.  I told  him  he*  was  my  prifoaer. 

He  made  no  refiftance  ? 

A No, 
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He  made  no  attempt  to  fly  ? 

A.  By  no  means. 

s>.  Mr.  Shear es  mull  have  known  you  when  the  doo? 
was  opened  ? 

A*  I think  fo. 

You  are  much  known  as  a public  oifleer  ? 

A*  I believe  fo. 

£>.  You  then  proceeded  to  fearch  the  room,  and  after 
that  denred  him  to  give  up  his  papers,  which  he  did  ? 

Am  To  the  beft  of  by  recoiledtion,  he  handed  them  to 

me. 

Had  you  your  eye  upon  him  the  whole  time  you 
were  fearching  the  room  ? 

A.  1 had  not. 

6J.  He  had  an  opportunity  to  tear  a fmall  paper  ? 

A . He  might  have  done  it  unknown  to  me;  but  there 
was  a perfon  with  me  whom  I defired  to  watch  him. 

Mr.  John  Sheares • Did  I Ihew  any  uneafinefs  when 
apprehended  r 

A*  You  did  not. 

*>.  Did  I fhew  any  reludlar.ee  to  going  with  you  ? 

A.  No. 


The  paper  found  by  Major  Sirr  was  here  produced, 
and  the  memorandums  upon  it  proved  by  Mr. 
Dwyer  to  be  the  hand-writinc  of  Mr.  John  Sheares , 
were  read  as  follow  : — 

Bourke  - 800 

Garraty  - 1200 

Howard  - 1400 

Caftleknock  - 700 

Belruddery  - 2000  org.  2000  not  org. 

Rathdown  - 1000 

Nethercrofs  - 1000 


8iqo 


c 

.*2 

G C 

. Si 

* J!  ~ 
H o or 

& g-gU* 


J3 

o 

£ 


Captain 


( 95  ) 


Captain  Clibborn,  Sworn. 


4J.  You  are  in  the  King’s  County  Militia  ? 

A.  Yes; — a Captain. 

Are  you  acqnainted  with  Capt.  John-Warneford 
Armflrong  who  has  been  examined  here  to-day  ? 

A.  i am,  Sir. 

Do  you  recoiled  his  applying  to  you  upon  any  par- 
ticular  occafion  about  the  ioth  of  May  laft? 

A,  I recoiled  his  applying  to  me,  but  I cannot  fay  pre* 
cifely  the  day  of  the  month. 

jg.  Do  you  recollect  the  day  of  the  week  ? 

A . Not  perfectly. 

<£>.  Upon  what  fubjed  did  he  apply  to  you  ? 

A . He  met  me  going  into  the  Caflle-yard — told  me  he 
wifhed  to  confult  me  upon  bufinefs — faid  he  had  been  at 
Byrne’s  (hop,  who  aiked  him,  if  he  had  any  objedion  to 
be  introduced  to  Mr.  Sheaves — that  he  faid  he  had  no  ob- 
jection. I told  him,  I faw  no  objection  to  his  meeting  any 
man.  He  then  faid,  that  as  he  had  been  in  the  habit  of 
talking  foolilhly,  it  would  be  unwife  to  talk  with  Sheares , 
left  it  might  hurt  him  with  the  regiment. — He  afterwards 
came  to  the  camp — faid,  he  wifhed  to  fpeak  with  me  and 
Colonel  L’Eflrange  upon  bufinefs — We  had  drank  rather 
much  to  talk  upon  bufinefs,  therefore  poftponed  it  till 
morning,  and  the  Colonel  aiked  him  to  breakfaft. — We 
met  in  the  morning  at  Colonel  L’ Eftrange’ s — he  told  the 
Colonel,  that  he  had  met  one  of  the  Mr.  Sheares’s  at 
Byrne’s  Ihop — who  introduced  him  to  Mr.  Sheares — that 
Mr.  Sheares  fpoke  to  him  upon  different  fubjeds,  and  then 
aiked  him,  if  he  had  any  objection  to  be  introduced  to  his 
brother — that  Capt.  Armflrong  replied,  he  had  not — they 
appointed  a meeting — He  then  faid,  as  well  as  I recoiled, 
that  one  of  the  Sheares’s  talked  to  him  about  the  regiment 
^-how  they  were  inclined,  and  fixed  fome  future  day,  I 
cannot  exadly  fay  what,  for  a future  interview. 

You  may  mention  the  general  purport  of  the  con- 
verfation  ? 

A.  That  Captain  Armflrong  ftiould  interfere  and  ufe 
his  endeavour  to  bring  over  our  regiment. — I faid,  fuch 
a bufinefs  ftiould  not  be  kept  a fecret  from  the  Lord  Lieu- 
tenant, and  advifed  the  Colonel  to  go  to  Lord  Camden 
that  day. 

£>.  Did 
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Jg.  Did  you  ever  meet  Captain  Arniftrong  after  he  had 
alleged  he  had  any  other  meeting  ? 

A.  1 did: — he  regularly  mentioned  to  the  Colonel 
and  to  me  every  meeting  he  had  with  them. 

GK  How  often  did  that  occur. 

A,  Four  or  five  times  I believe,  and  laft  of  all,  he 
called  the  Colonel  and  me  together  and  (hewed  his  notes, 
which  I thought  exact  copies  of  what  he  had  at  different 
times  told  us. 

How  long  have  you  known  him  ? 

A,  1 have  a fort  of  an  aquaintance  of  him  fince  his 
childhood — I have  dined  with  him  and  met  him  in  com- 
pany— but  never  was  intimate  with  him,  till  he  joined 
our  regiment. 

iP.  You  were  well  acquainted  with  his  general  cha- 
racter and  conduct  l 

A.  1 was. 

Crofs- examined. 

6).  He  produced  his  notes  to  you  ? 

A»  He  did. 

He  had  verbally  communicated  to  you  what  paffed 
at  thofe  meetings— how  long  after  that  did  he  produce 
thefe  notes  ? — How  long  after  the  firft  communication 
was  it  before  he  produced  the  notes  ? 

A.  I cannot  be  pofitive — I fuppofe  io  or  12  days. 

jg.  When  he  met  you  in  the  morning  he  did  not  pro- 
duce the  notes  ? 

A . No. 

<g.  Nor  at  any  time  till  after  Mr.  Sbeares  was  com- 
mi  t ted  ? 

A.  No : — He  told  me  he  took  them  down  regularly. 
— I cannot  fay,  whether  he  did  or  not. 

Is  it  not  extraordinary  that  he  (hould  communicate 
fuch  matters  verbally,  and  not  (fate  them  from  his  notes 
taken  ? 

A . I do  not  think  fo — He  is  in  the  habit  of  taking 
minutes  of  the  tranfadfions  of  his  life — he  keeps  a fort  of 
journal. 

£>.  When  he  came  to  the  Camp,  did  he  fay,  he  had 
dined  with  Mr.  Sbeares  ? 

A.  As  well  as  I recoiled!  he  told  me  he  dined  with 
Mr.  Sbeares  one  Sunday.  ' . » 

i:  : 
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Q.  Did  he  fay,  he  met  Mr.  Sheared  and  a family  of  thre's 
children  there  ? 

A . No. 

Examined  again  on  the  part  of  the  Crown . 

i^.  Have  you  a Serjeant  of  the  name  of  Connor? 

A.  We  have;  he  is  at  prefent  in  the  Prevot  in  the 
Barrack. 

Benjamin  Rzky,  Efq.  Deputy  Clerk  of  the  Crown, 
Sworn. 

Do  you  recollect  the  day  that  Judge  Day  went 
down  to  the  laft  adjournment  of  the  Aflizes  of  Naas. 

A.  The  22d  of  May  — I think  the  Aflizes  were  ad- 
journed  to  the  day  after  the  laft  day  of  term. 

Here  the  cafe  was  clofed  on  the  part  of  the  Crown. 

Mr.  PoNsonby.  Do  your  Lordftiips  conceive  it  pofli- 
ble  to  finifh  this  trial  without  an  adjournment  ? 

Lord  C arleton.  I hope  fo ; — -we  will  go  on  as  long 
as  we  can. 

Some  further  convention  took  place  relative  to  an  ad- 
journment, but  the  Court,  for  the  prefent,  determined  to 
proceed. 

Mr.  Ponsonby.  My  Lords , and  Gentlemen  of  the 
Jury.  In  this  cafe,  I am  counfel  for  the  Prifoner,  Mr.  John 
Sheares , and  I owe  it  to  the  kind  accommodation  of  the  gen- 
tlemen concerned  with  me,  that  i have  the  honour  of 
addrefling  you  at  this  ftage  of  the  trial.  The  ftating  of 
the  caie  on  tne  part  of  the  Prifoners  would  neceflarily  have 
fallen,  in  Uie  firft  inftance  at  leaft,  to  the  Counfel  near 
me  ; but  as  I am  more  than  ufually  exhaufted  by  this 
trial,  he  has  permitted  me  to  take  a part  now,  knowing, 
that  if  I were  detained  till  to-morrow  morning,  I Ihould 
be  unable  to  go  through  it. 

My  client,  gentlemen,  has  peculiar  difficulties  to  la- 
bour under — not  only  the  unfitnefs  of  the  advocate,  to 
whom  the  ftating  of  his  cafe  has  been  confided,  but  the 
extraordinary  circumftances  of  the  times— the  peculiar 
and  unhappy  ftat6  of  this  country  in  the  moment  in  which 
you  are  impanneiled  to  pafs  upon  his  life,  do  neceflarily 

O fubject 
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/ubjeCI  him  to  difficulties,  which  fcarcely  any  Prifoner  wc 
have  heard  or  read  of  in  this  our  native  country  has  been 
liable  to. 

I do  believe  that  no  Bench  can  be  found,  or  Jury  im- 
pannelled,  lefs  likely  to  feel  a prejudice  againft  the  Prifo- 
ner  from  any  extrinfic  circumftances,  than  the  Bench 
which  now  prefides,  or  the  Jury  which  is  now  in  the  box. 
But  I do  not  conceive  it  poffible,  that  any  12  men  can 
be  impannelled  at  fuch  a feafon  as  this,  and  find  their 
minds  wholly  free  from  all  bias  and  prejudgment  againft 
a man,  accufed  of  fomenting  the  rebellion  in  this  country. 
Whatever  degree  of  propriety,  virtue,  temper,  or  under- 
standing I may  be  difpofed  to  attribute  to  you  (and  1 am 
difpofed  to  attribute  to  you  what  I can  juftty  attribute  to 
any  man)  I cannot  perfuade  myfelf,  that  you  can  come  to 
this  trial  with  that  cool  judgment  with  which  you  might 
have  come  at  a future  period. 

I know  extremely  well,  that  it  is  not  the  wifh  of  thofe, 
who  conduct  the  profecutions,  to  aggravate  the  cafe  of 
the  Prifoners. — I am  too  well  acquainted  with  them  to 
fuppofe  it.  Their  duty  impels  them  neceffarily  to  this 
trial but  that  neceffity  does  not  at  all  lefifen  the  diffi- 
culty, under  which  the  perfon  tried  actually  labours. 

Gentlemen,  the  indictment  with  which  the  Prifoner  is 
charged,  accufes  him  of  two  fpecies  of  treafon;  firft,  for 
compaffing  and  imagining  the  death  of  the  King — and  fe- 
condly,  for  adhering  to  his  enemies. 

I wifii,  under  the  correction  of  the  Court,  to  offer  fome 
obfervations  to  your  ccnlideration  upon  thefe  two  fpecies 
of  treafon  : — The  firft  is,  that  of  compaffing  and  imagin- 
ing the  King’s  death: — to  compafs  and  imagine  the  death 
cf  the  King,  if  the  perfon,  who  has  imagined  it,  fhall  be 
proved  to  have  done  fo  by  aCts  and  deeds  forwarding  that  pur- 
pofe,  2nd  demonftrating  it,  is  undoubtedly  liable  to  the  penal- 
ties of  treafon.  But  I wiffi  you  to  confider,  whether  it 
be  poffible  for  any  evidence  given  in  this  eaufe,  or  from 
the  nature  of  the  things  themfelves,  that  a perfon  accufed 
of  treafon  endeavoured  to  be  fubftantiated  as  this  has  been, 
can,  in  point  of  law,  be  faid  to  be  guilty  of  compaffing 
and  imagining  the  death  of  the  King. 

<c  To  compafs” — is  no  myfterious,  or  allegorical  lan- 
guage of  the  law.  If  means  the  aCfual  death  of  the  na- 
tural perfim  of  the  King: — it  means  not  any  attack  upon 
the  reprefentative  ftate  of  the  Executive  Government — 

but 
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but  the  natural  and  a&ual  difiolution  of  his  mortal  frame 
by  violent  means;  and  1 really  do  not  well  know,  how  in 
this  country,  where  his  Majtfty’s  perfon  never  is,  and  ne- 
ver does  exift,  a man  can  be  faid  to  compafs  and  imagine 
his  death,  if  the  overt  a&s  neceflary  to  that  death  are  con- 
fined to  that  realm  in  which  the  natural  perfon  of  the 
King  never  exifts. — I know  extremely  well,  that  in  the 
kingdom  of  Gnat  Britain , for  example,  a comparing  of 
the  death  of  the  King  can  be  well  proved  by  overt  a£ts 
within  that  country,  which  though  not  immediately  going 
to  prove  the  purpofe  of  direct  afiaflination,  or  attack  upon 
the  perfon,  do  in  point  of  law  amount  to  a compafiing  of 
his  death  An  attempt  to  imprifon  the  King’s  amounts, 
beyond  all  doubt,  to  a compafiing  of  his  death — an  attempt 
to  depofe  him  amounts  to  a compafiing  of  his  death  — an 
attempt  to  force  the  King  by  violent  means  to  change  par- 
ticular meafures  will  amount  to  a compafiing  of  his  death. 
But  the  reafon  of  all  that  is  plain ; becaufe  the  natural  per- 
fon of«  the  Sovereign  is  refident  in  that  country  in  which 
the  acfs  are  done,  and  if  the  confpirators  can  get  the  per- 
fon of  the  King  within  their  power,  it  will  be  matter  for 
the  Jury  to  confider,  and  for  the  Court  to  dire&  the  Jury 
upon,  whether  that  depofition,  or  imprifonment,  might 
not  lead  to  a difiblution  of  his  natural  perfon. 

But  fuppofe  the  treafon  alleged  here  to  be  true,  how  could 
that  affedl  the  King  ? He  is  not  within  this  country;  he  is 
not  within  the  reach  of  the  confpirators  — no  a£fc  committed 
by  them  in  this  country  can  lead  to  the  deftru&ion  of  the 
natural  perfon  of  the  King,  and  no  a&  but  what  leads  di- 
re&ly,  or  by  confequence  in  point  of  law  to  that,  can 
amount  to  that  fpecies  of  treafon  charged  in  the  firft 
count. 

It  has  been  fworn,  gentlemen,  that  the  Prifoner  intend^ 
ed  to  feduce  foldiers,  and  to  raife  armed  men,  and  rebel- 
lion. If  he  fucceedeJ,  (and  rebellion  has  now  exifted  fot 
two  months  within  tnis  land)  how  could  that  affedt  the 
natural  perfon  of  the  King  ? —Let  me  put  this  cafe  in  ano- 
ther point  of  view,  if  the  law  be  thus  in  Ireland , that 
overt  a&s  of  the  fort  laid  in  this  indi&ment,  and  endea- 
voured to  be  proved,  did  amount  to  a proof  of  compaf- 
fing  the  King’s  death,  it  muft  be  fo  in  every  part  of  hi$ 
dominions,  governed  by  the  common  law  of  England.— 
It  mud  be  fo  in  Jamaica , Grenada , and  St.  Vincents , be- 
caufe in  all  thefe  places  the  common  law  of  England  runs, 

where 
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where  local  privileges,  or  the  parliament  of  Great  Britain 
have  nototherwife  ordained.  Suppofe  a man  raifed  a re- 
bellion in  the  ifland  of  St  Vincents,  could  that  mean  a 
compaffing  and  imagining  the  death  of  the  King  ? — the 
death  of  a perfon  relident  probably  4000  miles  from  the 
place  ? Could  the  force  employed  in  fuch  a rebellion  be 
fuch  as  could  in  point  of  common  fenfe,  or  judgment  of 
law,  amount  to  a proof  of  compaffing  the  King’s  death  ? 

If,  gentlemen,  this  conftru&ion  contended  for  in  this 
cafe  by  the  Counfel  for  the  Crown  be  true,  a man  may 
be  alleged  to  be  a traitor,  not  only  here  in  Ireland , but 
in  every  the  moll:  remote  part  of  the  King’s  dominions— 
in  the  fmalleft  fpot  pf  land,  having  a diftin£l,  local  go- 
vernment, And  yet  it  is  difficult  to  conceive,  how  the 
force  of  rebellion  in  this  fmall  remote  fpot  of  land  cart 
affed  the  King’s  perfon,  or  how  the  rebel  can  be  charged 
with  accomplifhing  that,  which  it  is  impoffible  for  him  to 
bring  about.  This  conftrudive  killing  of  the  King  is 
pxtremely  different  from  adual  killing.  I do  not  mean 
to  fay,  that  if  a man  plans  the  actual  affaffination  of  the 
King,  in  the  moft  remote  part  of  his  dominions,  and  fets 
out  with  that  intent,  he  might  be  juftly  convi&ed  upon 
the  firft  count  in  this  indidment.  But  this  cafe  is  diffe- 
rent from  that — becaufe  here  there  is  no  evidence  of  an 
adualdefign  againft  the  King;  it  is  only  raifed  by  infe- 
rence from  the  rebellion  charged  to  be  excited  againft  him. 
Then,  gentlemen,  it  is  for  you  to  determine  from  the 
evidence  already  before  you,  and  that  which  you  will 
hear,  whether  the  Prifoner  did  compafs  the  King’s  death  ? 
If  the  Prifoner  had  fucceeded  in  all  that  is  charged  againft: 
him,  if  every  tittle  of  the  evidence  be  taken  for  granted, 
if  it  were  all  perfedly  true,  all  that  was  planned  and  al- 
leged might  be  executed  by  him,  and  yet  the  King  might 
have  defeended  to  his  grave  in  a good  old  age,  untouched, 
nnaffecled  by  them. 

This,  gentlemen,  is  a fpecies  of  treafon  which  can 
fcarcely  be  fupported  in  the  realm  of  Ireland,  without  evi- 
dence to  prove  an  a&ual  defign  againft  the  King  : — for  the 
conftru&ion  of  law,  which  takes  place  in  England,  form- 
ing confpiracies  to  fwbvert  the  Government,  to  change 
meafures,  to  depofe  the  King  is  applicable  to  England, 
becaufe  the  royal  perfon  is  actually  refident  there,  and  can 
be  got  into  the  poffeffion  of  the  confpirators  : — that  con- 
duction is  inapplicable  to  Ireland , becaufe  no  a£t  of  the 
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tonfpirator  can  enable  him  to  fubjeCl  the  royal  perfon  to 
his  power  or  to  deftru&ion.  And,  gentlemen,  you  are 
not  to  fuppofe,  that  in  Ireland , the  King’s  Government 
is  lefs  guarded  than  it  is  in  England , or  that  it  is  lefs  dan- 
gerous to  have  recourfe  to  force  againft  the  meafures  of 
his  M millers  than  in  England , becaufe  i contend  that 
the  conftru&ion  of  the  ftatute  of  treafon  is  fuch  as  I ar- 
gue it  to  be;  becaule  .there  is  another  feCtion  in  the 
fame  flat,  which  in  all  the  cafes  I have  put  will  moft  effec- 
tually protect  the  public  authority  and  the  King’s  govern- 
ment— namelv,  that  claufe  making  it  treafon  to  levy  war 
againft  the  King.  All  thefe  forcible  means,  if  proved, 
do  amount  to  a levying  of  war  zgainft  the  King,  and  as 
much  treafon,  as  comparing  his  death.  And  therefore, 
gentlemen,  no  infecurity  follows  to  the  Government,  or 
to  authority  from  the  conftruCtion  which  I contend  for 
upon  the  firft  claufe. 

Gentlemen,  the  next  charge  in  this  indictment  is 
for  adhering  to  the  King’s  enemies : — that  is  an  offence 
within  the  fcope  of  the  fame  law,  as  much  as  either  of  the 
others  I have  mentioned.  The  indiClment  indeed  in  this 
cafe  charges,  that  his  Majefty  is  at  war  with  Frauce , and 
it  charges  the  Prifoners  with  adhering  to  the  men  of 
France , by  becoming  members  of  a Society  formed  for 
that  purpofe.  Hut  there  is  not  one  fyllable  of  evidence 
applying  to  the  charge,  that  the  Prifoners  adhered  to  the 
JCing’s  enemies,  or  that  there  was  any  converfation  be- 
tween the  Prifoners  and  the  perfons  exercifing  the  powers 
of  Government  there.  There  has  been  no  witnefs  pro- 
duced to  ftiew,  that  there  was  any  correfpondence  or  mu- 
tual intercourfe  intended,  or  that  any  communication  was 
bad,  or  intelligence  conveyed.  On  the  contrary,  the  ob- 
je&  fworn  to,  if  it  were  believed,  was  to  be  carried  by 
Irljh  force  alone.  The  witnefs  faid  there  was  no  foreign 
aid  folicited,  but  that  infurre&ion  was  to  be  had,  and  the 
objeCl  was  to  be  accomplifhed  by  domeftic  force  alone. 
How  then,  gentlemen,  can  you  find,  that  the  Prifoner 
was  adhering  to  the  King’s  enemies,  whom  the  indiClment 
deferibes  to  be,  the  Government  of  France  and  the  men 
of  France.  The  charge  is  not  for  adhering  to  any  perfons 
who  may  be  at  war,  or  in  rebellion  againft  the  King — but 
it  is  for  adhering  to  the  King’s  foreign  enemies,  exerci- 
fing the  power  of  Government  in  France , and  carrying 
pn  war  againft  the  King.  Then  hoyy  can  you  find,  that 
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the  Priioner  did  adhere  to  rhofe  enemies,  when  the  wit- 
pefs  for  the  Crown  fwears,  th2t  the  objedl  was  to  act 
without  their  affiftance,  and  to  carry  their  fcheme  by  Irijh 
force  alone  ? 

if  gentlemen,  you  fhould  be  inclined  to  liften  to  the 
evidence  for  the  Crown,  it  may  (hew  criminality  in  the 
conduct  of  my  client.  But,  gentlemen,  it  is  the  law  of 
this  country,  that  a man  cannot  be  convidted  for  a crime 
committed,  unlefs  that  crime  be  charged  againft  him  in 
the  form  of  an  indictment.  It  is  the  privilege  of  the  fub- 
ject,  that  his  crime  (hall  be  alleged  againft  him,  it  muft 
be  reduced  to  plain  and  intelligible  language;  it  muft  be 
defined  ftridtly  according'to  the  known  law's  of  the  land, 
and  that  crime  muft  be  fupported  by  evidence  diredtly  ap- 
plicable to  it;  fo  that  a man  muft  be  convidted  by  a judg- 
ment jecundum  allegata  & probata — fo  that  by  our  law,  if- 
a man  were  to  be  mdidted  for  one  crime,  and  put  upon  his 
trial  upon  that  accufation,  if  the  evidence  went  to  convidb 
him  of  lOOO  crimes,  and  did  not  prove  him  guilty  of  that 
fpecific  offence  for  which  he  was  indicfed,  he  would  be 
deemed  as  much  an  innocent  man  in  point  of  law,  as  a 
man  who  had  never  committed  any  offence  whatever. 

So  here,  gentlemen,  if  you  beiieve  all  the  witnefTes, 
the  evidence  proves  the  offence  of  levying  w7ar  againft  the 
King.  But  he  is  not  indidted  for  that  offence,  and  could 
not  know  how  to  defend  himfelf  againft  fuch  a charge. — 
He  is  firft  charged  with  comparing  the  King’s  death, 
which  he  could  not  accompliih  in  tnis  country;  and  next 
he  is  charged  with  adhering  to  the  King’s  enemies,  which 
the  King’s  own  witnefs  has  difproved. 

Here,  gentlemen,  let  me  with  great  humility,  caution 
you  againft  what  may  be  a fair  and  juftifiable  feeling  from  _ 
the  unfortunate  fituation  of  the  country;  it  may  he  a na- 
tural and  unavoidable  feeling— it  muft  be-  difficult  to  fup- 
prefs  a ftrong  feeling  againft  chofe,  whoarefuppofed  to  have 
occafioned  thefe  troubles,  and  though  you  contemplate  the 
prefent  calamitous  fituation  of  the  country,  you  muft  not 
fufter  tnat  to  carry  you  fo  far,  as  to  coVeiil  the  Prifoner  of 
a charge  of  which  he  is  accufed,  but  which  is  unfubftan-  * 
dated  by  the  evidence  in  this  C2fe. 

Gentlemen,  adherence  to  the  King’s  enemies  may  be 
proved  by  feveral  different  ways  : — It  may  be  proved,  ,rhat 
a man  has  given  intelligence  to  thofe  carrying  war  againft 
the  King  to  enable  them  more  effe&ualiy  to  accompli fh 
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their  ho'ftile  purpofes  againft  the  King- or  he  may  fend 
them  pecuniary  (applies,  or  have  men  raifed  for  ther  fer- 
vice—  in  (hort,  any  a £1  of  affiftance,  or  any  a£t  demon- 
ftrating,  that  the  perfon  accufed  has  done  fomething  ufefui 
to  thofe  enemies  in  the  war  carried  on  againft  the  King, 
will  amount  in  point  of  law  to  an  adherence,  if  the  witnefs 
be  believed.  - But  in  this  cafe,  every  fpecies  of  adherence 
to  the  King’s  enemies,  charged  by  the  indi&ment  (lands 
completely  without  proof,  and  indeed,  fo  far  as  any  thing 
has  been  faid  about  adherence  to  the  King’s  foreign  ene- 
mies, the  charge  Hands  negatived  by  the  witnefs.  The 
evidence  might  tend  to  prove  the  Prifoner  guilty  of  ano- 
ther fpecies  of  treafon,  but  it  does  not  prove  him  guilty  of 
that  of  which  he  is  indi&ed. 

Gentlemen,  it  is  not  my  province  to  expatiate  much 
upon  the  evidence,  which  has  been,  or  fhall  be,  given. 
Luckily  for  the  Prifoner  that  department  is  in  the  hands  of  a 
perfon  who  will  execute  it  much  more  ably  than  I could. — 
But  a few  obfervations  I (hall  fubmit  to  you  upon  the  evi- 
dence of  the  principal,  indeed,  I may  fay,  the  only  witnefs. 
Captain  Armjlrong , for  he  is  the  only  one,  who  attempted 
to  prove  the  charge  againft  the  Prifoner,  fuppofmg  him  to 
have  been  properly  iudi&ed. 

It  appeared  by  the  ftory,  which  he  told  us,  that  the  firft 
acquaintance  he  had  with  Mr.  Sbeares  was  on  the  ioth  of 
May — and  upon  the  20th  or  21ft  Mr.  Sbeares  was  arrefted; 
and  yet  in  the  courfe  of  that  (hort  acquaintance,  if  you  can 
believe  him,  Mr.  Sbeares  did  let  him  into  all  the  plots  and 
confpiracies  he  mentioned  ! I have  not  known  a ftranger 
ftory  than  he  told.  He  faid  he  was  introduced  by  Mr* 
Byrne , and  yet  Mr.  Byrne  was  utterly  unacquainted  with  his 
principles  — he  faid  that  Mr  Byrne  chatted  with  him  about 
b cks  or  pamphlets,  but  they  had  no  further  converfation  j 
and  yet,  if  you  believe  tne  reft  of  the  ftory,  the  object  of 
Air.  Byrne's  propofal  muft  have  been,  becaufe  he  thought 
him  a perfon  likely  to  enter  willingly  into  the  fchemes, 
which  the  others  entertained.  Says  Byrne , “ this  is  a true 
brother,  in  whom  you  may  repofe  entire  confidence.”— 
Strange  ! — that  Air.  Byrne,  who  had  never  converfed  with 
G*ptain  Armjlrong,  by  Captain  Armjlrong' s own  account— 
who  was  perfectly  ignorant  of  Captain  Armjlrong' s prin- 
ciples, by  Captain  Armjtrong's  own  teftimony,  (hould 
have  fo  far  known  the  fecret  workings  and  movements  of 
Captain  Armjhong's  mind,  as  to  have  declared  upon  the 
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firft  interview,  <c  that  he  was  a true  brother  in  whom  they 
might  repofe  all  their  fecrets  !”  Thefe  fecrets,  if  you  be- 
lieve  the  Captain  were  not  light  ones — they  were  not  the 
tittle  tattle  of  a tea-table  blafting  a lady’s  reputation,  or 
railing  the  gallantry  of  a man  of  fa(hion-~but  they  were 
fuch  as  endangered  the  lives  of  thofe  who  meddled  with 
them — And  yet,  at  the  firft  interview,  Mr.  Byrne , who 
knew  nothing  of  Captain  Armjirong,  introduced  him  to  the 
MelTrs.  Sbeares’s  as  a perfon  in  whom  they  might  repofe 
their  properties  and  their  lives — and  the  Meflrs.  Sbeares’s 
did  not  hefitate  at  the  firft  interview  to  give  up  their  lives 
and  properties  into  the  power  of  Captain  Armjirong! — No 
private  interview  had  been  had  between  them  before — mo 
fecrecy  was  even  demanded — no  precaution  taken  to  guard 
againft  him — no  enquiry,  whether  he  was  a perfon  embark- 
ing in  the  fame  caufe, — but  at  the  very  firft  interview  they 
committed  their  lives  and  fortunes  to  his  difcretion  ! — < 
It  may  be  true  ! — But  it  is  the  ftrangeft  account  I ever 
heaid. 

Let  me  put  a moft  unlikely  cafe — that  one  of  you  was 
embarked  in  treafon — would  you  at  the  firft  interview  with 
a ftranger,  more  efpecially  if  he  wore  the  livery  of  the 
King,  and  was  attached  by  every  tie  to  his  fervice,  put 
your  life  into  his  hands  ? — I think  you  would  not  do  fo  : 
and  becaufe  you  would  not  do  fo,  you  muft  require  fome 
other  evidence  than  that  of  Captain  Armjirong , before  you 
believe  that  any  other  man  would  do  that,  which  you  would 
never  venture  to  do  in  a fimilar  fituation. 

Unhappily  for  the  fubjedts  of  this  country,  the  law  is 
not  the  fame  here  2s  it  is  in  England — I know  not  why ; 
It  is,  I think,  a great  omifiion  at  leaft,— I will  not  ufe  3, 
ftronger  phrafe,  upon  the  part  of  the  legifiature,  not  to 
guard  the  lives  of  the  fubjedls  againft  the  accufation  of 
treafon  here  in  the  fame  manner  as  the  law  of  England  has 
guarded  the  Englifi)  fubjedts.  But  unhappily  for  the  fub- 
jedts  here,  the  law  is,  that  one  witnefs  alone  is  fufficient  to 
convidl— But  by  the  law  of  England  no  man  can  be  con- 
victed of  treafon,  unlefs  two  witnefles  concur  to  prove  him 
guilty.  This  is  a great  prefervative  againft  falfe,  and  ma- 
licious accufation — the  fpirit  of  party — or  the  heat  of  the 
times. 

If  two  witnefles  were  necefiary  in  this  country,  I think 
it  would  be  difficult  to  find  a fecond  to  fwear  as  Captain 
Armjirong  has  f worn— that  a perfedfc  ftranger  to  the  Pri- 
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{brier — unknown  to  him  and  unknown  by  him,  fhould  fa 
far  depart  from  all  rules  of  common  fenfe  and  prudence,  as 
to  put  his  life  and  fortune  into  his  hands,  and  expofe  both 
to  forfeiture,  when  the  contrite  or  perfidious  confcience  of 
the  perfon  led  him  to  difcover. 

If  this  cafe  were  in  JVeflminJler-Hall^  you  could  not  he- 
fitate  a moment;  the  moft  refpe&able  witnefs  there,  {land- 
ing- alone,  could  not  fupport  a convi&ion. — Why  is  the 
difference  ? — Treafon  is  not  more  common  here  than  in 
England , and  therefore,  gentlemen,  I tell  you,  that  when 
you  know,  that  the  moft  guilty  fubjeCi  of  England  could 
not  be  convi&ed  of  treafon  upon  the  oath  of  the  moft  re- 
fpe&able  man  the  country  affords,  if  he  ftood  alone,  you 
will  require  here,  where  one  is  faid  to  be  fufficient,  the  tef- 
timonyof  a perfon  unimpeachable  in  all  refpecfts,  and  who 
muft  tell  you  a tale,  probable  and  confiftent  in  all  its  parts. 
— The  parliament  of  England  did  not  pafs  this  law  to  en- 
courage treafon. — The  parliament  of  Ireland  have  not 
thought  proper  to  pafs  fuch  a law: — but  a jury  will  require, 
that  the  witnefs  to  conviCl  fhall  be  fuch  as  that  no  man, 
however  captious,  or  cavelling  he  may  be,  can  objeCI,  nor 
the  moft  acute  and  plaufible  reafone/  find  a reafonable 
ground  to  attack  the  propriety,  or  confcience  of  the  ver- 
diCh — If  the  charaCteriftic  of  the  ftory  be  doubtful,  impro- 
bable, or  inconfiftent,  twelve  Irijhmen  will  not  convict 
upon  fuch  teftimony,  when  by  crofting  fixty  miles  of  wa- 
ter, the  moft  guilty  could  not  be  conviCted  upon  the  tefti- 
mony of  the  moft  refpeCtable  witnefs. 

Gentlemen,  I do  not  mean  to  argue  againft  the  law,  but 
I regret,  that  the  law  is  fo.  I think  life  ought  to  be  pro- 
tected here  in  the  fame  degree,  and  l put  it  to  the  Bench, 
and  to  you,  in  whofe  hands  the  life  of  this  man  now  ftands, 
whether  it  is  fit,  or  decent  to  take  away  the  life  of  an  in- 
dividual upon  the  fingle  teftimony  of  a witnefs,  unlefs  he 
be  of  fuch  a character,  as  that  no  man  can  find  fault  with 
it,  or  tell  fuch  a ftory,  that  no  man  can  hefitate  to  believe 
it? 

Gentlemen,  does  this  witnefs  appear  in  fuch  a light  to 
you  ? I am  inftruCted,  we  (hall  call  witneffes  to  (hew  him 
to  be  very  different  from  what  the  gentlemen  concerned 
for  the  Crown  would  wiih  you  to  believe, — But  as  you 
have  not  heard  this  evidence  yet,  I am  more  inclined  to 
take  the  account  from  himfelf. — He  is  introduced  without 
previous  confent,  or  enqqiry  to  the  Prifoners.  He  had, 
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It  feems,  afked  Captain  Qibborn , whether  he  ftiould  be  in- 
troduced or  notj  and  1 entreat  you  to  call  to  your  recol- 
lection the  reafon  he  gave.  “For,”  faid  he,  u as  I have 
<s  been  indifcreet  in  my  converfation,  I do  not  know  whe- 
u tner  it  would  be  prudent  to  be  introduced  to  this  per- 

fen.” — Why  did  he  fay,  he  had  been  foolilh  in  conver- 
fation  ? — If  every  man  that  might  be  foolifh  in  converfa- 
tion;—or  in  other  words,  if  every  man  who  was  not  wife 
in  converfation  was  to  be  ftruck  out  of  Mr.  Shearers  circle 
of  acquaintance,  it  ought  to  be  very  confined  indeed. — 
The  folly,  he  alluded  to,  muff  have  been  fome  very  parti- 
cular kind  of  folly. — He  was  alked,  had  he  always  profefl- 
ed  a regard  for  the  King,  always  reflected  religion  and  ex- 
preffed  the  higheft  fenfe  of  the  moral  obligation  of  an  oath. 
— He  faid  he  never  derided  an  oath,,  or  natural  or  revealed 
religion — that  he  {poke  with  refpecl  of  the  King,  and  did 
not  recolledt  any  converfation  of  another  tendency,  and 
vet  he  doubted,  whether  it  would  be  difereet  to  be  intro- 
duced, in  confequence  of  his  foolilh  and  indifcreet  con- 
verfation ! — What  can  you  infer,  but  that  he  expreffed 
principles  upon  politics  or  religion  inconfiftent  with  that 
which  he  reprefented  to  you  this  day.  Was  it  a common, 
and  ordinary  folly. — No,  gentlemen,  his  confcience  fpeaks 
for  him,  and  he  was  fenfible,  that  he  had  expreffed  princi- 
ples which  might  render  him  liable  to  cenfure  or  difgrace. 
Do  you  now  believe  that  he  never  expreffed  himfelf  in  an 
irreligious,  or  improper  manner? 

If  Captain  Annflrcng  had  been  foolifh  in  converfation — 
Was  Mr.  Sbearc j a profellbr.  — Did  he  give  lectures. — Was 
he  a great  monitor,  and  could  not  the  Captain  be  intro- 
duced without  conceiving  a doubt  upon  its  propriety  ? Did 
he  conceive  Mr.  S beans  to  be  a foolilh  man,  and  that  there 
would  be  ridiculous  converfation  between  two  foolilh  men  ? 
— No,  gentlemen,  you  muff  be  confcious,  that  he  had 
fpoken  matter  rendering  him  liable  to  fufpicion,  and  there- 
fore in  this  pa"t  of  the  cafe,  he  is  utterly  incredible. 

C?. pt.  Amjircngy  if  we  believe  his  own  account,  continu- 
ed this  corrJ'por.uence  for  nine  or  ten  days — he  had  four  or 
five  intervie  ws  with  Mr.  Sheens,  and  in  the  courfe  of  thefe 
did  actually  obtain  from  him  a direction  to  perfons  in  his  owrf 
regiment  of  rrilitia,  and  a knowledge  of  the  difpofition  of 
the  perfons  employed  in  it. — i do  not  know  how  you  will  be 
inclined  :o  appreciate  the  conduct  of  a nan — who  gets  into 
the  confidence  of  anotner  for  the  purpefe  cf  acquiring  a 
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knowledge  of  matters  he  could  not  otherwife  obtain,  and 
making  ufe  of  that  knowledge  againft  the  life  of  the  per- 
fon  from  whom  he  obtained  it! — And  yet,  if  we  believe 
Captain  Armflrmg , he  did  this; — 1 pafs  no  opinion  upon 
fuch  condudh — I leave  that  for  you. — But  this  I will  fay3 
that  if  1 were  a Juryman,  I would  not  be  quick  to  con- 
vidl  upon  the  evidence  of  a man,  who  acknowledged  that 
he  became  the  friend  of  another,  for  the  purpofe  of  be- 
traying the  friendfhip,  and  taking  away  the  life  of  the 
friend.  I fhall  not  pretend  to  fay,  how  a man  ought  to  adl 
under  fuch  circumftances.  But  I fay,  that  in  this  coun- 
try, where  only  one  witnefs  is  neceflary,  that  fuch  a man 
is  not  that  fort  of  a witnefs  upon  whofe  teftimony  you 
would  convidt  any  perfon. 

Gentlemen,  I know  it  will  be  faid,  that  this  cafe  does 
not  reft  upon  verbal  teftimony,  but  that  there  is  evidence 
in  the  hand-writing  of  the  Prifoner  himfelf,  which  mani- 
fefts  his  defign.  Gentlemen,  that  paper,  which  was  pror 
duced,  was  found  in  an  open  defk; — it  never  was  pub- 
iifhed,  or  fent  into  the  world: — it  does  not  appear,  that 
it  ever  was  intended  to  be  publifhed,  or  fent  into  the 
world.  The  perfon,  who  wrote  it,  might  deftroy  it  the 
very  moment  or  day  after  it  was  found,  without  making 
any  criminal  ufe  of  it.  It  could  not  be  made  ufe  of  as 
evidence  of  an  overt  acl,  though  it  may  be  read  in  evi- 
dence againft  the  Prifoner.  But  that  paper  however  vio- 
lent, or  ftrong,  does  not  in  itfelf  import  any  guilt.  If  it 
were  publifhed,  or  delivered  for  publication,  or  if  fteps 
are  taken  to  bring  it  into  public  view,  criminality  might 
attach  upon  it.  But  a loofe  paper  in  a defk,  without  any 
evidence  to  fliew  its  intention,  or  what  ufe  was  to  be 
made  of  it,  cannot  affedf:  the  life  of  any  man. 

Suppofe  the  perfon  at  one  time  actually  entertained  the 
fentiments  contained  in  it  — afterwards  changed  his  opi- 
nion, and  before  any  difeovery  was  made,  deftroyed  it : — - 
would  the  circumftance  of  having  once  in  his  life  written 
fuch  fentiments  be  evidence  to  affedf  his  life.  If  the  pa- 
per had  not  been  difeovered  by  Alderman  Alexander , it 
could  not  appear,  or  if  it  had  been  deftroyed  in  confequence 
of  a change  of  opinion,  it  could  not  be  evidence  againft; 
him,  and  therefore  not  having  been  publifhed,  nor  intend- 
ed to  be  publifhed,  it  fhould  not  affedthim  at  all. 

In  Great  Britain  it  could  not  affedthim;  for  if  only  one 
witnefs  were  produced,  this  paper  would  not  fupply  the 
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deficiency  of  the  fecond  witness;  and  though  the  Jury  ac- 
tually tbsugbt  him  guilty,  yet  they  could  not  convict  him  ; 
it  would  not  amount  to  evidence  in  point  of  law  to  con- 
vict him,  and  therefore  I entreat  you  to  confider,  whether 
a piece  of  evidence  which  could  not  affe£t  a in  Great 
Britain , fnall  fupply  a want  of  evidence,  and  amount  to  a 
conviction  againft  him. 

The  language  of  that  paper  I do  admit  is  culpable  in  the 
extreme;  it  contains  fentiments,  which  if  my  inftructions 
are  right,  never  were  the  fentiments  of  the  Prifoner.  I 
am  inltructed  the  moft  refpectable  witnefTes  will  appear 
to  {hew,  that  there  is  no  man,  who  for  his  general  conduit 
and  character  could  lefs  be  ftippofed  to  entertain  fuch  fen- 
timents than  him — and  a cloud  of  witnefies  will  appear  to 
fhew,  that  fo  far  from  being  a fanguinary  man,  his  whole 
life  has  been  amiable  and  benevolent.  A witnefs  for  the 
Crown,  who  knew  the  Prifoner,  {aid  he  never  knew  a 
man  of  move  integrity  that  character  will  be  confirmed  by 
many  others;  and  if  you  hear  it  from  many  reputable  in- 
telligent people,  unquefticnable  for  veracity  and  credit, 
will  you  make  that  inftrument  found  in  an  open  drawer, 
without  evidence  to  {hew  any  intention  of  ac  ing  upon  it, 
proof  fufficieat  to  take  away  the  life  of  the  Prifoner. 

Gent! .-men,  you  are  not  to  couple  the  circumftances 
of  i s country  with  the  conduct  of  th^Prifoner.  You 
are  no  to  lay,  that  becaufe  a rebellion  rages  in  the  coun- 
try, that  tiicre.jre  the  Prifoner  is  guilty  ; or  that  becaufe 
thelaw  may  demand  victims  from  thofe  who  have  outraged 
and  disgraced  it,  t.  uc  therefore  the  Prifoner  {hall  be  one  of 
them.  You  ar  not  to  make  any  inference,  that  becaufe 
he  was  a member  of  this  S cietyor  the  other,  that  there- 
fore he  committed  high  treafon.  You  can  cor.fcientioufly 
corv  -dt  the  Prifor.er  only  upon  the  evidence,  which  {hall 
in  \ . opin  on  fubftantiatc  the  two  charges  in  the  indict- 
ment agair.ft  him.  You  n.ufi  be  convinced,  that  he  corn- 
palled  and  imagined  the  death  of  the  King,  and  adhered 
to  his  enemies.  The  former  was  impoflibie  in  this  coun- 
try, and  r;  fecond  is  without  evidence  to  fupport  ir. 

The  time  of  the  trial  is  unproprious  to  the  Prifoner. 
You  muft  {hare  in  the  common  feelings  of  the  country; 
and  ir  is  not  poflible,  but  that  as  men  you  muff  come  into 
that  box,  with  prejudice  upon  your  minds.  You  come. 
Jam  iure,  with  as  little  as  any  other  men  : — but  fomeofyou 
mud  entertain  prejudice  againft  the  Prifoner. — Ifthscrime 
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be  great,  the  punifhment  is  not  fmall,  for  his  life  is  forfeited 
to  the  law.  Such  are  the  feelings  of  the  people  of  this 
town,  that  no  indulgence  can  be  Ihewn  to  a man  convict- 
ed of  treafon.  If  12  men  find  a verdiCt  fur  treafon,  no  man 
will  complain  of  it — and  yet  it  may  nappen  a>  before. — • 
The  hiftury  of  paft  times  (hews  that  men  have  fallen  vic- 
tims to  Hate  profecutions,  and  the  voice  of  pcfterity  has 
condemned  the  fentence.  Many  instances  there  are  of 
men  dying  for  treafon,  where  lucceeding  ages,  have  known 
them  to  be  perfectly  innocent,  and  tneir  death  was  not 
attributable  to  the  malice  of  the  Jury — but  was  the  necef- 
fary  confequence  of  Human  paffions  operated  upon  by  pre- 
dominating evidence.  7 he  Juries,  who  tried  Sidney  and 
Rujfeli , and  others  of  lefs  note,  thought  themfelves  right  in 
the  conviction.  But  time  has  (hewn  a contrary  opinion,  and 
men,  whole  minds  were  not  operated  upon  by  the  pafiions 
then  prevailing  have  Ihewn,  that  thele  verdiCts  inftead  of 
being  the  verdiCts  of  law  and  the  faCt,  were  the  confe- 
quence of  prejudice  and  pafiion.  Some  things  which  have 
happened  to  honeft  men,  may  happen  again.  It  is  with 
great  humility  and  refpeCt  I fay,  you  may  feel  fome  fort  of 
prejudice  at  thefe  times  : prejudices  have  prevailed  among 
other  men,  under  fimilar  circumftanses.  You  may  think: 
you  do  right  in  finding  a verdiCt  of  conviCtion,  but  fa- 
tisfaCtion  may  not  attend  your  dying  beds.  When  the 
ftruggle  of  the  prefent  moment  is  gone  by,  it  may  be  fome 
conlolation  to  be  able  to  take  a calm  review  of  the  pro- 
ceedings of  this  night. 

Gentlemen,  I know  not  the  opinion  of  Captain  rfrm- 
flrong , but  for  my  part,  it  is  my  opinion,  that  there  is  a 
God,  and  a future  ftate  of  rewards  and  punifhments.— 
That  alfo  is  your  opinion,  and  I cannot  conceive  a fitua- 
tion  more  fattsfa&ory  to  a man  having  thofe  opinions,  than 
if  be  can  upon  his  dying  moment  refleCt,  that  as  a Juror,  no 
inhuman  prejudice  prevailed  upon  or  influenced  his  mind 
in  the  difeharge  of  his  office;  he  will  refleCt,  when  he  is 
rendering  up  his  own  life  to  him  to  whom  he  is  account- 
able for  all  his  aClions,  that  when  called  upon  to  fit  in 
judgment  upon  the  life  of  a fellow  creature,  the  judgment 
was  not  pronounced  in  heat,  prejudice  or  pafiion.  Take 
care,  that  your  verdiCt  fatisfies  you  now,  that  hereafter 
during  every  moment  of  ycur  lives,  as  long  as  recolleCtion 
lafts,  you  may  ftill  be  latisfied  with  the  juftice  of  the  fen- 
tence, and  not  tortured  with  the  painful  recolleCtion,  that 
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though  once  you  thought  vourfelves  right,  yet  you  did 
wrongfully  deprive  a fellow  creature  of  his  life.  Thefe  are 
the  confiderations  which  I would  prefs  upon  your  minds — 

I have  the  honour  of  knowing  many  of  you,  and  you  are 
men  of  known  integrity,  and  more  honeft  men  could  not 
pafs  upon  my  life.  I warn  you  only  againft  the  frailties  of 
our  frame,  which  the  beft  and  the  wifeft  among  us  are 
not  exempt  from  : — I leave  my  client’s  life  in  your  hands, 
and  to  your  juftice  I commit  him. 

Mr.  Plunket.  My  Lords , and  Gentlemen  of  the  Jury . 
As  Counfel  for  Mr.  Henry  Sheaves^  I {hall  make  a few 
obfervations  upon  the  points  of  law,  which  have  been  al- 
ready alluded  to  ; and  gentlemen,  I have  the  fatisfadfion  of 
thinking,  that  if  I miftake,  I (hall  be  corrected  by  the  fu- 
perintending  mind  of  the  Court. 

Gentlemen,  the  law  of  treafon  in  this  country  lefts 
upon  the  ft.  25.  Edw.  3.  by  which  three  particular  fpecies 
of  treafon  are  pointed  out.  The  ift  is,  compafling  and 
imagining  the  death  of  the  King;  the  2d,  adhering  to  the 
King’s  enemies;  and  the  3d,  levying  war  againft  the  King. 
With  regard  to  the  3d  of  thefe,  there  is  no  fpecific  count 
in  the  indidiment  againft  the  Prifoner,  as  a fubftantive  of- 
fence ; and  therefore,  gentlemen,  you  are  to  confine  your 
attention  to  the  two  firft. 

I (hall  take  the  liberty  of  ftating  fome  of  the  acknow- 
ledged principles  of  law  prevailing  fince  the  enaction  of  that 
ftatute  down  to  this  day,  from  which  it  will  appear,  that 
no  part  of  the  charge  is  fuftained  by  legal  evidence. 

Compafting  the  King’s  death  is  totally  diftindt  from  the 
other  fpecies  in  this  relpect,  that  the  law  does  not  w'ait  for 
the  perpetration  of  the  wicked  intent,  or  expedt  its  being 
carried  into  effedf,  becaufe  by  an  anomaly  diftinguifhing 
this  crime  from  every  other,  th z intention  is  made  equivalent 
to  th eafi  in  others.  I do  not  mean  to  fay,  that  the  law  is 
not  properly  framed,  becaufe  the  public  weal  is  wrapped  up 
in  the  perfon  of  the  Monarch,  and  that  public  weal  re- 
quires, that  an  intention  againft  his  life  fhould  be  conft- 
dered  as  equal  to  the  perpetration  of  the  crime.  But  in  the 
other  fpecies  of  treafon,  it  is  totally  different ; becaufe 
neither  a confpiracy  to  levy  war,  nor  a confpiracy  to  ad- 
here to  the  King’s  enemies,  v,Till  amount  to  treafon  under 
the  two  other  branches  of  the  ftatute.  Such  a confpiracy 
may  be  an  offence  in  itfelf — it  may  be  a high  mifdemeanor ; 
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but  treafon  it  is  not,  becaufe  it  is  not  fo  provided  for  by 
the  ftat.  In  England  this  was  felt  to  be  2 grievance — this 
was  acknowledged  as  a fault  and  a defedf,  becaufe  cafes 
mightarife  in  which  atrocious  confpiracies  againft  Govern- 
ment, and  defigns  to  overthrow  the  Government  by  force 
might  exift,  and  yet  by  the  vigilance  of  Government,  or 
of  Providence  be  defeated,  and  not  for  want  of  crimina- 
lity in  the  inventors  ; therefore,  an  attempt  was  made  to 
fupply  by  interpretation  that  defedf,  and  to  make  fuch  adts 
criminal  within  the  words  of  the  ftatute,  though  they  had 
not  been  fo  intended  by  the  legiflature,  and  therefore  a 
mode  was  devifed  by  which  confpiracies  to  levy  war  or  to 
adhere  to  the  King’s  enemies  was  made  tantamount  to 
treafon ; not  by  adjudging  them  to  be  a fubftantive  of- 
fence, but  by  faying,  that  they  may  be  laid  as  overt  adfs  of 
comparing  .the  King’s  death,  and  that  though  the  party  ac- 
cufed  had  no  intention  direflly  to  take  awav  the  life  of  the 
King,  yet  by  doing  adls  that  by  remote  confequence  might 
have  that  tendency,  he  ftiould  be  deemed  guilty  of  the 
crime. 

It  may  be  neceflary  to  Hate  the  caution  with  which  this 
cxcefs  beyond  the  words  of  the  ftat.  was  adopted  in  Great 
Britain , for  it  was  found  to  be  a departure  from  the  letter 
of  the  ftat.  which  meant  to  put  treafon  upon  a clear  foun- 
dation. It  had  been  the  curfe  of  the  country,  that  treafons 
were  uncertain,  and  fubjedis  had  been  entrapped  in  the 
vaguenefs  of  the  charge.  This  ftat.  was  intended,  for 
every  to  put  the  matter  upon  a clear  footing — However, 
beyond  that  intention,  thefe  adjudications  were  adopted, 
faying,  that  though  the  party  had  npt  immediately  confpired 
the  death  of  the  King,  yet  other  adts,  involving  that  event, 
however  remotely,  Ihould  be  confidered  as  overt  adts  of 
treafon.  But,  gentlemen,  fee,  whether  that  which  has 
been  adopted  in  England  can  be  fo  here,  without  overturn- 
ing the  ftat.  itfelf.  It  is  not  decided,  that  every  confpiracy 
to  levy  war,  or  to  adhere  to  the  King’s  enemies  can  be  laid 
as  overt  adts,  but  they  are  allowed  with  the  moft  fevere  re- 
ftridtion  and  falutary  regulation.  I hold  in  may  hand  the 
the  work  of  one  of  the  ableft  men  that  has  written  upon, 
criminal  jurifprudence.  Mr.  JuJlice  Foster  in  his  diF- 
courfe  upon  treafon,  ch.  2.f.  4.  fays,  tc  infurredtions  in  or- 
ct  der  to  throw  down  all  inclofures,  to  alter  the  eftablifhed 

law,  &c.  are,  in  the  conftrudtion  of  law,  high  treafon 
*c  within  the  claufe  of  levying  war.” — And  in  the  5th 
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fcftion  he  enumerates  a variety  of  acts  which  might  fee 
done,  and  which  if  carried  into  effeft  would  be  treafon, 
but  do  not  come  within  either  branch  of  the  Hat.  becaufe 
not  having  in  contemplation  any  thing  neceflarily  leading  to 
endanger  the  King’s  fafety.  But  in  the  6th  feftion  he  fays, 
K a bare  confpiracy  for  effecting  a riling  for  the  purpofes 
u mentioned  m the  two  preceding  feftions  is  not  an  overt 
cc  aft  of  comparing  the  King’s  death,  nor  will  it  come 
41  under  any  fpecies  of  treafon  within  the  25  Ed.  3.” 

How  do  i apply  this  doctrine? — The  hrft  count,  to 
which  I at  prefent  apply  my  argument  is  for  compalling 
the  King’s  death;  the  overt  afts  are  various,  as  tending  to 
ftir  up  infurre:  ion,  Sic . charging  the  feas  marks  of  the  in- 
tention to  take  away  the  life  of  the  King.  From  the 
author  I have  cited,  it  appears,  that  fuch  confpiracies  are 
not  treafon  by  the  law  of  England , but  even  if  they  were, 
I hold  the  law  of  England  and  Ireland  to  be  fubftantially 
different  in  this  refpeft.  A man  in  England  confpires  there 
to  deprive  the  King  of  the  Crown;  that  may  be  charged 
as  an  overt  aft;— why  r becaufe  it  is  an  aft,  which  can- 
not be  done  without  involving  the  perfonal  fafety  of  the 
King ; that  is  held  to  be  a compalling  of  his  death,  be- 
caufe the  interval  between  the  prifon  and  the  graves  of 
Kings  is  nothing.  According  to  the  courfe  of  human 
events,  the  Monarch  deprived  of  his  liberty  and  reduced 
to  the  (fate  of  a fubjeft  cannot  furvive  his  depolition, 
and  therefore  fuch  an  aft  is  an  overt  aft  of  compalling  his 
death.  But  it  is  not  a technical  refined  idea; — it  is  not 
confidered  as  a confpiracy  merely  againft  his  public  capa- 
city, depriving  him  of  his  fovereign  funftions,  but  it  is 
the  crime  of  intending  to  deprive  him  of  his  natural  life  : 
and  therefore  every  thing  tending  to  deprive  him  of  liberty 
is  criminal,  becaufe  his  life  cannot  be  fafe  without  it — 
becaufe  death  follows  the  imprifonment — and  therefore  the 
accufed  is  deemed  criminal,  mot  for  an  injury  done  to  the 
corporate  right  as  Sovereign,  but  to  the  natural  capacity 
and  perfon  of  the  individual. 

Apply  that  to  the  cafe  here,  and  I afk  you,  whether 
upon  your  oaths,  if  you  believe  the  evidence  to  the  extent 
in  w'hich  it  has  been  given,  and  that  thePrifoner  embark  - 
in  the  confpiracy  Hated,  that  could  probably  involve  the 
deftruftion  of  the  King  in  his  natural  capacity  ? It  might 
be  argued  with  the  fame  force  and  the  fame  jullice,  that 
when  America  was  p2rt  of  the  King’s  realms,  a confpiracy 
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there  to  take  away  the  life  of  the  King  would  be  an  overt 
adt  of  compaffing  his  death.  I fay,  you  eftabiifh  a new 
precedent,  out-leaping  the  boundaries  which  have  been  li- 
mited to  this  law  in  England. — I fay,  that  the  law  of  Eng- 
land is  different  from  the  law  of  Ireland  in  many  refpedts, 
when  the  fadt  is,  that  it  is  fo—  Upon  this  very  fubjedt,  it 
is  materially  different — There  the  Prifoner  is  entitled  to 
have  a copy  of  the  panel  of  the  jury  and  his  indidtment, 
and  a lift  of  the  witnefles  a certain  number  of  days  before 
trial — Two  witneftes  are  necellary  to  overt  adts  of  the 
fame  treafon.  As  to  the  firft,  he  is  not  fo  entitled  here  : 
— As  to  the  fecond,  there  is  a doubt  thrown  upon  the 
fubjedf — but  if  there  be  a diftindfion  in  one  inftance  againft 
the  prifoner,  it  is  not  unjuft  to  fay,  that  in  another  there 
fhould  be  a diftindfion  in  his  favour. 

I fay,  therefore,  with  fubmiftion  to  the  Court,  that  un- 
lefs  you  are  fatisfied,  that  the  Prifoner  did  harbour  the  in- 
tention of  taking  away  the  life  of  the  Monarch,  of  which 
there  is  no  evidence,  or  did  fome  adt  leading  to  that,  you 
are  bound  to  fay,  there  is  nothing  upon  the  firft  count  to 
convidf  him. 

It  may  appear  extraordinary,  but  fo  the  fadt  is;  there 
is  no  count  in  this  indidfment  for  levying  war.  The 
fecond  count  is  for  adhering  to  the  King’s  enemies.— 
Their  Lordfliips  will  tell  you,  gentlemen,  that  the  words 
<c  enemies  of  the  King”  cannot  be  fatisfied  by  any  de~ 
fcription  of  fubjefts^  although  the  word  enemies  which  the 
King  can  have  muft  be  rebellious  fubjedis.  But  a foreign 
power  at  war  with  the  King  is  wnat  is  meant  by  the 
ftatute.  I admit,  that  as  to  the  exiftence  pf  the  war,  pre- 
cife  evidence  is  not  required  ; public  notoriety  is  fufficient. 
But  this  I fay,  that  to  implicate  a party  in  the  guilt,  it  is 
not  fufficient  to  (hew,  that  a war  is  exifting,  but  there 
muft  be  fome  communication  between  the  party  acCufed 
and  the  foreign  ftate — fome  co-operation,  concert,  or  un- 
derftanding  between  them.  I fay  alfo,  that  the  mere 
fadt  of  levying  war  againft  the  Monarch,  at  the  time  he 
is  at  war  with  a foreign  enemy,  does  not  amount  to  an 
adherence  to  that  enemy : There  muft  be  proof  of  enter- 
ing into  a cpnfpiracy  with  him — Now,  where  is  the  evi- 
dence here  of  fuch  a confpiracy,  or  underftanding  between 
the  Prifoner  and  the  Powers  of  France?  If  the  Prifoner 
entered  into  fuch  a confpiracy,  where  is  the  evidence,  that 
he  did  fo  for  the  purp&fe  of  forwarding  the  fchemes  of  the 
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enemy?  That  is  difproved  by  the  evidence  in  the  csufef^ 
What  is  the  evidence  of  the  folitary  witnefs  upon  which 
this  bill  of  treafons  refts  for  its  fupport  ? He  ftates,  that 
they  fpoke  of  the  readinefs  of  the  country  to  rife — he  in- 
troduces the  name  of  the  French , it  is  true — but  with  what 
view  was  it  introduced  ? They  faid  they  would  not  wait 
for  the  French  u We  are  to  carry  on  war  without  them” — 
That  may  be  evidence  of  a confpiracy  to  levy  war  j but  it 
is  not  an  adherence  to  the  King’s  enemies.  Then  the 
queftion  is  not — u Is  the  Prifoner  an  innocent  man 
though,  1 truft,  it  will  appear  he  is  — but  the  queftion  is 
a Has  he  committed  the  crime  of  which  he  is  indicted  ?’r 
Not,  whether  he  has  entered  into  a confpiracy,  but  whe- 
ther the  crime  alleged  againft  him,  has  been  fubftantiated  by 
evidence  ? A man  can  be  prepared  to  refift  that  crime  only 
which  is  alleged  againft  him — Proof  of  any  other  crime 
muft  be  disregarded  by  you  upon  this  occafion,  and  there" 
fore,  I fubmic  upon  this  part  of  the  cafe,  that  the  offence  in 
the  fecond  count  is  not  proved — not  a colour  or  com- 
plexion for  faying,  that  the  Prifoner  adhered  to  the  King’s 
enemies.  You  are  not  to  take  up  matters  from  the  con- 
jectures of  your  own  mind,  but  from  evidence,  and  what 
evidence  have  you  here  of  any  intention  on  the  part  of 
the  French  to  invade  this  country  ? Or  that  the  Prifoners 
ccnfpired  to  aftift  them?  We  are  at  war  with  the  Spaniards 
and  alfo  with  the  Dutch , and  you  might  as  well  infer,  that 
the  Priibners  conspired  with  them  againft  the  King.  I 
fay,  therefore,  there  13  not  a fhadow  of  evidence  of  any 
Cifunfel,  affiftance,  or  commucication,  fo  that  the  fecond 
kind  of  treafon  is  out  of  your  confideration. 

Therefore,  gentlemen,  it  comes  back  to  the  original 
ground,  whether  the  confpiracy  to  levy  war  can  be  laid  as 
an  overt  a<£I  of  confpiring  the  King’s  death  ? — i have  trou- 
bled you  too  much  with  what  I conceive  to  be  the  law  : — • 
if  I have  been  wrong,  1 (ball  be  fet  right  by  the  Court. 

Avery  few  obfervarions  remain  in  pSintof  fa<ft.  What 
2 have  hitherto  faid,  applies  to  both  the  Prifoners,  fo  far.  aS 
refpedls  the  law  of  rhecafe.  But  with  regard  to  the  fafisy 
I muft  trouble  you,  upon  the  cafe  of  Mr  Henry  Shear es^ 
much  lefs  indeed  tiian  I would  otherwife  do,  if  I was  not 
to  be  followed  by  a very  able  advocate,  who  will  fpeak  to 
the  evidence. 

With  regard  to  Mr.  Henry  Sheares , the  evidence  againft 
him  refts  upon  the  teftimony  of  Captain  Jlrmjlrong  alone. 

As 
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As  to  the  law  ftated  by  Mr.  Ponfonby , of  two  witne!Te$ 
being  neceffary,  i will  not  give  any  pofiiive  opinion  upon 
it. — I do  not  pretend  to  fay,  whether  the  ftatute  in  Eng- 
land,,  enaded  a new  law,  or  only  declared  the  old.  There 
are  great  authorities,  who  fay  it  is  only  a declaratory  fta- 
tute— among  others,  Lord  Coke  fays,  two  witneffes  were 
neceffary  by  the  common  law.-  If  he  be  right,  we  are  en- 
titled to  the  benefit  of  the  common  lav/  and  will  claim  it. 
— But  I throw  that  out  of  the  cafe — not  concluded  indeed, 
but  fuppoiing,  that  in  point  of  law,  the  teftimony  of  one 
witnels  is  fufficient  to  convid,  I beg  leave  to  obferve  upon 
the  nature  of  that  teftimony. — What  the  kind  of  ftory  it  is 
which  fell  from  the  lips  of  the  witnefs — how  far  it  is  natu- 
ral or  probable,  or  entitled  to  credit,  merits  your  confi- 
deration,  when  compared  with  -your  obfervance  upon 
life  and  manners. — That  fo  rafh  and  indifcreeta  confidence 
fhould  be  repofed  in  this  ftripling,  without  any  previous 
acquaintance  of  himfelf,  his  life,  cr  manners — without 
any  pledge  of  fecrecy  — but  raflily  and  fuddcnly,  as  if  he 
had  fallen  in  love  with  him  upon  firft  interview — is  mat- 
ter for  your  conjecture. — How  far  it  was  an  honourable 
miniftry,  is  for  your  judgment.  In  the  cafe  of  a common 
informer,  his  evidence  is  weighed  with*  caution — every 
circtimftance  throwing  a doubt  upon  it  is  to  be  attended  to 
— if  the  teftimony  exceeds  the  common  rules  of  life  and 
courfe  of  experience,  the  jury  are  cautious  in  admitting  if. 
— But  this  is  not  the  cafe  of  a common  informer — it  is  not 
the  cafe  of  an  accomplice,  who  repents  of  his  crime ; — 
that  might  be  the  fate  of  an  honourable  mind. — A man 
may  be  involved  in  the  guilt  of  confpiring  or  treafon,  and 
retrieve  himfelf  nobly  by  making  an  atonement  to  his 
Country  and  his  God,  by  a fair  and  full  confefiion  of  the 
crime. — But  that  is  not  the  cafe  here.  This  is  the  cafe  of 
a man  going  for  the  purpofe  of  creating  and  producing 
guilt,  that  he  might  make  difeovery  of  it.  Does  it  not 
appear,  that  the  conception  of  the  guilt  was  entertained  in 
the  mind,  if  not  fomented  by  the  witnefs. — You  are  to 
confider  the  different  motives  and  movements  of  the  hu- 
man heart,  and  how  wavering  difpofitions  may  be  taken  ad- 
vantage of,  and  urged  on  by  dexterous  perfuafion  to  a con- 
dud  which  the  feduced  abhorred.  You  are  not  now  trying 
whether  the  Prifoner  be  a man  of  ftrong  frame  — of  firm 
nerves  and  mind,  capable  of  refilling  allurement  of  guilt 
and  temptation  to  vice. — But  you  are  tp  try,  whether  the 
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evidence  has  faiisfied  you,  that  he  has  been  guilty  of  trea- 
fon.  Suppofe  now  the  evidence  to  be  true — would  it  not 
fhake  the  mind  of  an  ordinary  man,  not  of  the  moft 
ftrong  and  firm  difpofition,  if  he  faw  an  officer  of  the 
Camp  making  declarations  hoftile  to  Government — mak- 
ing a facrifice  of  his  fituation,  faying,  I Vv ill  betray  the 
u Camp  which  I am  appointed  to  guard”  if  he  goes  and 
perfecutes  another  with  his  volunteering  treafon,  fattens 
upon  him  in  the  ttreets,  follows  him  abroad,'' and  haunts 
him  at  bis  houfe,  1 fay,  are  you  furprized  at  feeing  the 
other  liften  for  a moment  to  the  temptation,  when  he  per- 
ceived that  the  man  whofe  more  immediate  duty  it  was  to 
refift  the  treafon,  had  acmpted  it?— i fay  this,  fuppofing 
for  a moment,  that  the  evidence  is  true — 1 will  (hew  you 
prcfently  it  is  not, — Was  it  the  part  of  an  honeft  man  to 
fetk  repeated  interviews — to  follow  the  other  to  his  houfe 
and  into  the  bofom  of  his  family,  until  at  laft  he  lodged 
him  in  a gaol?  Did  he  know  thePrifoners  before  ? — was 
he  acquainted  with  their  lives  and  characters  ? — No,  but 
Dizeu  with  a fuhden  zeal  of  turning  infouner  againft  them, 
he  inlinuates  himfelf  into  their  acquaintance,  t can  con- 
ceive the  zeal  of  an  honeft  mind  in  the  moment  of  mif- 
taken  enthufiafm  to  be  led  into  an  a6t  of  vice  to  lave  his 
country. — L can  conceive  an  exertion  of  Roman  virtue 
fiin^ing  morals  into  tbegulph  as  a facrifice  to  patnotifm. — 
But  wnat  . life  mutt  there  have  been  to  claim  praife  for 
that  act  of  enthufiaftic  ardour  ?—  there  mutt  have  been  a 
life  of  rtligious  feelings,  of  continued  virtue,  and  difinte- 
refted,  honourable  views.—  In  fuch  a cafe  you  can  by  ex- 
erting your  imagination,  account  for  an  2 ct  of  perfidy  to 
five  the  country  But  does  this  witnefs  ftand  in  that  point 
of  view  ? Nn,  gentlemen,  by  his  own  confeffion  he  is  con- 
victed, and  we  fhall  (hew  by  a cloud  of  witnefles  whefe 
charaCt.rs  are  above  imputation,  that  he  does  not  believe 
in  the  exiftence  of  a God,  or  a future  ftate  of  rewards  and 
puniftiments — that  he  is  a notorious  republican,  and  devoid 
of  the  principles  of  loyalty.  But  fee  his  own  account. — 
Was  he  a man  of  decioed  loyrlty — attached  to  his  King 
and  country  ? No;  he  confefled  he  had  been  in  the  habit 
of  reading  Paine's  pamphlets — his  Right j of  Man  and  his 
« Age  of  Reajon  *—  his  creed  was  founded  upon  thtfe,  and 
he  drinks  republtcanfm  as  a toaft— and  this  man,  the  com- 
panion of  1 yme,  and  who  had  been  foolilhly  democratic, 
engages  in  conference  with  Mr.  Sheares , and  enters  upon 
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the  new  office  of  informer  for  the  good  of  his  country !— • 
It  is  Surprising  that  between  the  violence  of  republicanism 
and  the  the  zeal  of  an  informer  for  the  Crown,  the  mean 
proportion  of  virtuous  patriotifm  could  not  be  found  1 The 
friend  of  Mr.  Patrick  Byrne — the  drinker  of  republican 
toafts,  Suddenly  becomes  a fpy  for  the  good  of  his  countryi 
You  fee,  gentlemen,  the  evidence  which  has  been  laid 
before  you. — Is  there  any  one  fail  brought  forward,  except 
the  naked  teftimonv  of  this  informer,  to  fallen  guilt  upon 
Mr.  Henry  Sheares  ? He  has  chofen  his  time  of  interview 
with  great  diiicretion — no  perfon  has  been  prefent  at  the 
converfations,  but  the  Prifoners,  who  cannot  give  evidence 
for  each  other.  Has  the  perfon  who  introduced  them  been 
brought  forward — or  the  berjeant  of  the  militia  ? — They 
are  in  the  power  of  the  Crown — or  did  the  counfel  for  the 
profecution  conceive  this  witnefs  to  be  fo  immaculate,  that 
he  could  not  be  impeached,  and  not  neceflary  to  be  Sup- 
ported ? Why  not  produce  Connors? — He  is  in  the  Bar- 
rack,- - Why  not  produce  Byrne?  He  is  in  prifon.  Why 
not  produce  Fannan?  Why  not  produce  any  one  to  give 
fleadinefs  to  the  tottering  evidence  of  this  man  ? 

Gentlemen,  as  to  the  proclamation  which  has  been  com- 
mented upon,  it  is  not  in  the  hand-writing  of  the  Prifoner 
Mr.  Henry  Sheares. — It  was  not  in  his  polfeffion — he  knew 
nothing  of  it — he  had  an  opportunity  of  deltroying  it,  if 
he  chofe,  or  knew  of  it. — Whatever  the  effect  of  it 
may  be,  as  applying  to  the  other  Prifoner,  1 meddle  not 
with  it— But  I do  not  think  it  affe£ls  the  other,  and  moll: 
certainly,  gentlemen,  the  Court  will  tell  you,  that  this  evi- 
dence is  not  to  weigh  a feather  upon  your  minds  in  deter- 
mining the  cafe  of  one  man,  to  whom  it  does  not  apply, 
although  it  may  be  thought  to  have  Some  relation  to  another. 
It  is  an  unpublilhed,  blotted,  and  unfinilhed  paper.  The 
mere  circumftance  of  that  blotted  paper  being  found  in  the 
houfe  of  Mr.  Henry  Sheares , where  Mr.  John  Sheares  re- 
torted— not  received  by  Mr.  Henry  Sheares , not  acknow- 
ledged by  him,  on  the  contrary  from  the  evidence  you  mufl 
infer  he  knew  nothing  about  it — cannot  weigh  with  you, 
nor  affe&  his  life. — Is  it  proved  that  Mr.  Henry  Sheares  did 
any  a£ — corrupted  any  man,  or  frequented  any  Society,  or 
took  any  political  ftep,  beyond  the  mere  colouring  which 
Captain  Armjlrong  gives  to  the  conversation  between  them  ? 
And  how  is  that,  vwith  regard  to  Mr.  Henry  Sheares  ? Did 
he  appear  eager  to  gain  profelytes  ? — At  the  firSl  interview, 

Mr. 
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Air.  Henry  Sheares  declined  to  fay  any  thing — he  departed 
and  did  not  return  that  day.  Did  that  {hew  an  eagernefs  to 
gain  a profelyte  ? He  deferted  Captain  Armftrong,  is 
hunted  and  perfecuted  by  him — he  infers  the  fociety  cf  his 
wife  and  children — {till  no  aft  is  done — it  refts  in  confer - 
fatten — not  a Tingle  .act  done — no  men  corrupted — no 
focieties  frequented,  arms  taken  up,  or  furnifhed  to 
others — no  act  countenancing  rebellion,  or  hoftility  to  the 
Crown. 

Gentlemen,  we  will  prove  by  a crowd  of  witnefTes, 
that  this  gentleman  Mr.  Henry  Sheares  has  been  uncon- 
nected with  and  unconcerned  in  politics — devoted  to  pur- 
fuits  of  a cifFerent  nature — to  literature — to  fcience — an 
attention  to  private  affairs — enjoying  the  fociety  of  an 
amiable  wife  and  children,  beyond  whofe  company  he 
fought  no  pleafure.  You  certainly  are  not  to  be  influenced 
by  humanity — But  your  verdicd  mull  be  founded  in  juftice 
and  in  truth — You  cannot  fuppofe,  that  a man  in  pofTeflion 
cf  every  comfort  and  enjoyment,  with  a wife  and  fix  chil- 
dren, would  voluntarily  engage  in  treafon — would  rafhly 
confide  his  life,  his  fortune  and  his  family  to  tnis  {tripling 
of  an  informer,  whom  he  never  before  beheld. 

Gentlemen,  I have  troubled  you  too  long.  I new  con- 
clude, and  with  a firm  hope,  I trulb  my  client  to  your 
hands. 

fit  being  now  nine  o’clock,  by  confent  of  the 
Priibners,  the  Court  ordered  fome  refrefhment  for  the 
Jury,  but  they  did  not  leave  the  box,  nor  did  the 
Court  adjourn.] 

Charles  Robert  Shervington,  Efq.  Sworn. 

<$.  What  regiment  are  you  in  ? 

ji.  Lieutenant  in  the  41ft  regiment. 

you  know  Captain  Armjlrong  of  the  King's 
County  Militia  ? 

A.  I do,  Sir. 

Q Have  you  known  him  long  ? 

A.  I have  known  him  fince  hi*  childhood,  he  is  my 
nephew  by  marriage. 

You  have  fome  degree  cf  intimacy  and  acquaint- 
ance with  him  ? 

A . I have : he  has  been  at  my  houfe  from  fchool  very 
often, 

Q.  You 
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You  have  bad  frequent  converfations  with  him  ? 

A, . I have  had  frequent  converfations  with  him  in  a 
general  way. 

6).  You  have  had  general  converfations  with  him  upon 
a variety  of  fubje£ts  ? 

Living  together,  I muft  have  had  a variety  of  con- 
verfations with  him. 

Have  you  ever  heard  a converfation  by  him,  with 
regard  to  his  Majefty? 

A \ Yes,  I have. 

Have  the  goodnefs  to  mention  what  that  conver- 
fation was  ? 

A . Upon  that  fubjed!,  as  a military  man,  I did  not  con- 
verfe  with  him  much. 

4>.  Why? 

A . I did  not  think  his  principles  exactly  fuch  as  a mili- 
tary man  (hould  be. 

£>.  Upon  what  occafion,  or  where  had  you  the  conver- 
fation ? 

A.  I have  at  different  times  had  converfation  with  him, 
when  in  Lord  Cork1  s regiment  in  England. 

You  were  going  to  mention  one  particular  conver- 
fation, where  was  it  ? 

A.  At  Mr.  Mulholland' s,  an  agent  of  his. 

How  long  fince  ? 

A.  I apprehend  two  or  three  years  ago;  I cannot  ex- 
adtly  fay  to  the  time. 

Mention  what  the  particulars  of  the  converfation 

were  ? 

A.  It  is  very  hard  to  recoiled!  the  particulars  of  a con- 
verfation fo  long  ago  over  a bottle  of  wine. 

Mention  them  as  well  as  you  know  ? 

A,  I remember  that  he  was  not  loyal,  becaufe  I told 
him,  that  any  man,  who  wore  his  Majefty’s  cloth,  and  re- 
ceived his  pay,  {hould  not  talk  in  that  way. 

What  was  the  fubjed!  of  the  converfation  ? 

A . We  talked  of  various  things — the  French  revo- 
lution— the  army  and  fuch  things  as  men  talk  of  upon  thofe 
occafions.  He  faid  he  did  not  wifh  Kingly  Government . 

Q.  Endeavour  to  recoiled!,  whether  he  ufed  any  parti- 
cular expreflions  with  regard  to  his  Majefty  ? 

A . He  did. 

Mention  what  they  were  ? 

A.  He  faid  that  rf  there  was  not  another  executioner  in 

the 
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the  kingdom  for  George  III.  bat  himfelf,  he  would  be  one, 
and  pique  himfelf  upon  being  fo — I told  him  he  was  a damn- 
ed fellow,  and  ought  to  give  up  his  commiflion,  and  leave 
the  army  and  go  over  to  France . 

Q You  mentioned,  that  he  was  your  nephew? 

A.  If  he  was  not,  I fhould  have  knocked  him  down. — - 
I do  not  know  the  Mr.  Sheares’sy  and  never  favv  them  until 
this  day. 

ig.  You  were  at  this  time  in  the  army  ? 

A,  I was;  I think,  I had  juft  got  into  the  regiment — 
it  is  two  years  and  a half  ago. 

Have  you  ever  at  any  other  time  had  converfation 
with  Captain  Armjirong  ? 

A.  I always  declined  conventions  of  that  kind  with 
him,  it  being  difagreeable  to  quarrel  with  fo  near  a relation  ; 
and  I flopped  him,  faying — “ For  God’s  fake,  if  thefe  are 
your  principles,  keep  them  to  yourfelf.” 

Do  you  recolleft  his  ufing  any  expreffion  refpedt- 
ing  Paine  or  other  writers  ? 

A . I know  he  read  his  works,  for  1 (aw  them  in  his 
room. 

Did  he  give  you  any  of  them  to  read  ? 

A,  I recollect  at  a Bookfeller’s  in  Grafton  fir cety  I do 
not  remember  the  number,  ! met  him  very  often  there,  he 
was  in  a delicate  ftate  of  health — he  handed  me  a book — he 
had  a newfpaper  in  his  hand — and  he  handed  the  bock  to 
me,  faying,  “read  this,  it  is  my  creed.”  1 found  it  was 
Fame's  Rights  of  Alan  : — 1 thruft  it  into  the  fire,  and  faid 
he  fhould  be  ferved  fo.  His  Aunt  called  upon  me  a few 
minutes  after,  and  1 went  away  and  told  her,  what  a {hock- 
ing thing  it  was,  that  he  kept  fuch  bad  company,  and  it  was 
a pity  he  got  into  the  Somerfei  Militia . 

If  Captain  Armjirong  were  to  fwear,  that  he  never 
had  declared,  that  Paine's  Rights  of  Man  were  his  creed, 
would  he  fwear  truth  ? 

/L  I did  not  hear  him  fwear  it,  becaufe  I was  ordered 
to  leave  Court. 

6>:  Did  you  ever  hear  him  make  any  declaration  as  to 
the  regiment  he  belonged  to  ? 

A.  I have.  Do  y®u  mean  the  King's  County  Militia  t 
~Yes — of  that  regiment  ? 

A.  Never;  I never  heard  him  make  any  declaration  re- 
fpe&ing  thatregiment.  I have  not  known  him  lately,  for  I 
have  been  upon  the  recruiting  fervice,  and  have  been  abfent 

upon 
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upon  the  bufinefs  of  purchafing  into  a regiment  of  Dra- 
goons. 

Q You  had  Tome  converfation  about  the  King's  County 
Militia  ? 

A I was  afked,  did  I know  who  was  the  Captain 
Armjlrong  who  was  to  profecute  the  Sheares's : — I faid  I 
knew  but  two — one  was  my  brother- in-law — the  other 
John  Armjlrong  my  nephew — I faid  I would  enquire  about 
it — I went  to  Counfellor  Barrington's , who  was  from 
home — I then  went  to  his  mother’s,  who  told  me  that  John 
Armjlrong  was  to  profecute  the  Sheares's,  I met  Captain 
Clibborn , and  told  him  I was  forry  to  find,  that  John 
Arrrjlrong  was  finding  out  the  fecrets  of  men,  in  order  to 
difcover  them.  He  told  me,  it  was  a different  thing,  that 
the  Sheares's  wanted  to  feduce  him  from  his  allegiance. — 

Damn  him,”  faid  I,  “ he  fhould  have  run  them  through 
the  body.” 

Did  he  ever  talk  to  you  about  the  King's  County 
Militia  ? 

A.  No. 

About  any  other  regiment  ? 

A.  Yes,  about  the  Somerfet  Militia  ; he  mentioned  that 
fome  of  them  were  difaffe£fed — fome  not. 

W as  any  perfon  prefent,  when  he  made  ufe  of  the 
expreftion  of  being  the  executioner  of  the  King  ? 

A . Mr.  Mulbolland  went  up  ftairs,  I went  after 
him*  and  went  to  the  drawing-room  to  Mrs.  Mtilholland : — . 
the  converfation  was  told  to  her,  when  we  both  went 
up. 
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Crcfs-examined. 

Are  you  of  this  country,  or  of  the  neighbouring 

e ? 


A . I was  born  in  the  King's  County . I am  a magiftrate 
of  that  county  I believe  fince  1786. 

Were  you  ever  a Magiftrate  in  any  other 

place  ? 

A . Never. 

You  have  been  always  a refident  of  the  Kind's 
County  ? 

A*  My  eftate  lies  in  Kilkenny — I have  200  acres  there 
under  the  Duke  of  Ormonde , but  I have  been  principally 
with  my  regiment. 
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<g.  Are  you  Cure  that  you  never  were  a Juftice  of  Peace 
prior  to  1786  r 
A,  Perfe&ly. 

Have  you  been  uniformly  a Magiftrate  fince  1786  : 
A.  It  may  be  1787. 
ig.  Were  you  ever  difcontinued  ? 

I was. 
jg.  How  ? 

j4.  Juft  for  two  or  three  days. 

.Sg.  For  what  reafon  ? 

A.  Without  any  reafon. 
jCV-  At  what  period  ? 
y/»  1 cannot  tell. 

Jg.  Can’t  you  give  an  account  of  it  f 
A.  I cannot. 

Try  and  recoiled  ? 

A.  Indeed  I cannot. 

Q.  It  is  a remarkable  event  for  a gentleman  of  high  feel- 
higs  ? 

A.  I hope  I have  the  feelings  of  a gentleman  and  an 
honeft  man. 

You  cannot  recollect  the  interval  of  time  you  ceafed 
to  be  a Magiftrate  ? 

A.  I cannot. 

ig.  You  might  have  be£a  three  or  four  years  without 
being  a Magiftrate  ? 

A.  No,  I was  not  ; — I was  a very  few  days,  I cannot 
tell  the  time,  a poft  or  two. 

You  faidyou  kindly  came  forward  upon  hearing  that 
Capt.  Armjirong  was  to  be  a witnefs  againft  the  Sheam’s  ? 

A.  No,  Sir,  I wasfummoned:  I would  not  have  ap- 
peared for  100  guineas. 

Where  were  you  when  you  were  fummoned  } 

A.  At  Mr.  A/fop’s  in  EJJexJlreet. 
ig.  In  Dublin  ? 

A.  Yes. 

5^.  You  did  not  hear  of  Armjirong' s appearing  till  you' 
came  to  Dublin — you  faid  you  went  to  Mr.  Barrington  s ? 

A . I did  : — I did  not  find  him  at  home — I went  to  his 
mother’s  and  faw  his  lifter,  Mrs.  Stephe?is , who  told  me 
With  regret  that  "John - IVarneford  Armjirong  was  to  ap- 
pear. 

Q In  eonfequence  of  that,  you  did  what  ? 

in  confequence  of  that  Fdid  nothing. 
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How  came  you  to  appear  ? 

A,  I was  told  that  Captain  Armjirong  was  to  appear  to 
profecute  the  Sheares’s  for  treafon. 
gK  Who  told  you  ? 

■A,  My  brother-in-law* 

<£.  Who  is  he  f 
A.  Mr.  A If  op. 

-J.  Then  you  went  to  Counfellor  Barrington’s  ? 

A,  No:  1 faw  him. 

You  went  to  his  mother’s  ? 

A . I went  to  vifit  Mrs.  Stephens — I faw  her  in  town, 
and  wifhed  to  enquire  for  her. 

iP.  You  went  to  Mr.  Barrington’ s? 

A,  No : I went  to  fee  him,  but  not  upon  this  bufi- 
nefs. 

I wifh  to  underfland  you,  Sir? 

A . It  is  very  ea iy  to  underftand  me. 

How  long  have  you  been  acquainted  with  the  Arm- 
jirong family  ? 

A.  That  I cannot  tell — io,  15,  or  20  years. 

Q.  Have  you  feen  Mr.  Barrington  upon  this  bufinefs  ? 

A.  No,  I have  not. 

4J.  You  have  feen  this  Mr.  Armjirong  very  often  ? 

A . Since  he  was  in  petticoats. 

Have  you  any  fuits  going  forward  between  your 
family  and  his  ? 

A.  No. 

ip.  In  your  own  family  ? 

A.  Yes. 

With  your  mother  ? 

A . Yes. 

Q.  Have  you  lived  in  great  intimacy  with  the  Armjirong 
family? 

A.  Yes. 

How  long  an  interval  has  paffed  within  t'nefe  five  or 
fix  years  without  his  fpeaking  to  you  ? Was  there  any? 

A.  There  was.  * 

What  interval  ? 

A.  I cannot  tell. 

1 fuppofe  in  two  or  three  years  after  his  declining  to 
fpeak  to  you,  you  went  to  look  for  him  ? 

A . No,  Sir,  I met  him  at  Mr.  Mulholland’ s — I’ll  men- 
tion the  caufe  of  the  quarrel  if  you  pleafe— he  wilhed  to 
prefide  at  an  aflembly  at  Ballycumber  5 1 took  out  a lady  to 
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lead  up  the  dance,  while  he  was  out  of  the  room,  and  his 
mother  was  difpleafed,  and  there  was  a fort  of  quarrel, 
g.  No  more  quarrel  than  that  r 

A.  He  would  not  fpeak  to  me,  and  I would  not  fpeak  to 
him — I confidered  him  a boy : he  was  afterwards  much  out 
of  the  country. 

g,  You  were  a man  and  he  was  a boy,  and  you  had 
too  much  good  fenfe  to  keep  up  the  quarrel  with  him  ? 

A.  No: — He  fpoke  to  Mr.  MulhoUand , faid  he  was  anx- 
ious to  be  on  terras  with  me  ; it  was  mentioned  to  me — I 
faid  1 had  no  objedYion ; he  afked  me,  what  he  was  to  call 
me,  Uncle  or  Mr.  1 faid  what  he  pleafsd,  and  (hook  hands 
with  him. 

g.  MulhoUand  is  dead  ? 

A.  He  is. 

g.  Then  there  is  no  other  perfon  to  mention  the  con- 
verfation  about  the  executioner  ? 

A.  His  wife  is  living. 

£>.  She  was  not  prefent  ? 

A.  No,  but  the  converfation  was  told  to  her. 
g.  Where  did  vou  fee  Captain  Armjlrong  laid  ? 

A.  I favv  him  here  to-day. 
g.  Where  before  that  ? 

A.  1 do  not  recollect. 

g.  Did  you  fee  him  in  the  King’s  County  P 

A.  1 believe  1 did. 

g.  Atfeveral  gentlemen’s  houfes  ? 

A.  No  : the  laif  place  was  at  Captain  Clarke’s  at  Twick- 
enham. 

g.  is  he  a gentleman,  and  a man  of  honour  l 
A.  I am  fure  he  is. 

g Was  Captain  Armjlrong  a vifitant  there,  or  was  it 
an  accidental  meeting  ? 

A.  it  is  the  , rmftrong  eftate.  Captain  Armjlrong  afked 
the  heufe  from  Captain  Clarke , ana  invited  gentlemen  to- 
dine  there. 

g Then  you  dined  there  upon  Armjlrong’ s invitation? 
A.  Yes-. 

g Are  you  of  the  King’s  County  P 
A.  Yes,  i am.  _ 

g.  Would  any  man  from  the  King’s  County  keep  com- 
pany with  him,  if  they  heard  him  fpeak  as  you  have  men- 
tioned ? 

A.  He  is  a man  of  honour  from  his  fituation,  and  from 
his  family  entitled  to  good  company. 


Tell 


Tell  me  any  man  of  honour  in  that  county  to 
yyhom  he  exprefled  the  fentiments  you  have  mention- 
ed ? 

A.  He  kept  very  little  company  in  that  couny. 

j£>.  Mention  any  man  by  name  to  whom  ne  exprefled 
thofe  principles  ? 

A . Mr.  Mulholland > who  was  his  agent,  carrying  on 
fuits  for  him  with  fome  of  the  family. 

9.  Is  that  the  man  who  is  dead  ? 

A.  Yes. 

Mention  any  man,  who  is  living  ? 

A.  M r.  Eccles. 

§.  He  is  dead  aTfo  ? 

A.  Yes,  I could  not  keep  him  alive  ( Here , there 
was  a laugh , upon  which  the  wiinefs  faid)  you  may  laugh 
— I am  as  good  a fubjedt  as  you  are,  and  as  honoura- 
ble. 


Mention  any  man  of  honour  now  living,  in  whofe 
company  you  heard  thefe  expreffions  attributed  to  Captain 
Armflrong  ? 

A ’ i have  dined  very  often  with  Captain  Clarke  in  his 
company  *,  he  very  feldom  kept  company  there — he  was  a 
very  young  man,  and  only  came  over  to  attend  his  law 
fuits. 


How  near  did  you  live  to  Ballycumber? 

A.  Within  a quarter  of  a mile. 

Did  you  know  Connors , the  ferjeant  of  the  King's 
County  Militia  ? 

A.  No. 

Have  you  attended  the  Affizes  of  the  King's 
County  ? 

A.  I have  very  often,  when  you  fThe  Attorney 
General)  and  Mr.  Baron  Smith  were  there. 

How  long  is  Mulholland  dead  ? 

A . Two  or  three  years  : — I cannot  fay — I did  not 
know  I fhould  be  afked  thefe  queftions. 

Whom  did  you  converfe  with  upon  the  fubject  of 
thefe  trials  ? 

A.  I converfed  with  feveral  ; I talked  to  Captain  Mel - 
lifont , and  faid  it  was  hard  to  be  fummoned  as  a witnefs 
againft  the  Crown,  being  an  officer. — I went  to  Colonel 
Campbell , and  I was  told,  I might  be  given  up  and  fent 
into  gaol,  and  fined  300/.  or  1000/. 

With 
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With  whom  c3id  you  converfe  upon  the  fubjecfc  of 
your  evidence? 

A . I fpoke  to  many,  that  I was  forry  to  be  obliged  t® 
appear  : — that  I did  not  know  the  Shear es' s. 

To  whom  did  you  tell  that  ? 

A.  I do  not  know — he  is  a Captain. 

jS).  What  did  you  tell  him  f 

A.  That  I was  forry  to  appear  again#  the  Crown. 

How  did  the  agent  concerned  for  the  Prifoner  know 
the  evidence  you  could  give  ? 

A.  I know  not  that. 

You  did  not  communicate  the  fubftance  of  what 
you  were  to  give  in  evidence  before  this  day  ? 

A.  I told  Captain  Mellfont  that  I was  forry  to  appear, 
and  would  be  glad  to  efcape  it. 

Q.  I fhall  not  prefs  you  more  upon  that,  Sir. — How 
long  were  you  upon  fuch  terms  as  not  to  fpeak  with  your 
wife’s  relatives  ? 

A.  Except  at  the  time  of  the  election  : I took  a ftrong 
part  with  Mr.  Daly>  my  near  friend — and  my  friends  were 
Ifrongly  attached  to  Lord  Tuliamsre . 

j£>.  Was  that  the  only  occafion  of  not  holding  terms  of 
intimacy  with  them  ? 

A.  The  only  occafion. 

.%>.  How  long  did  that  continue  ? 

A.  A month  or  two. 

Perhaps  more  ? 

A.  I cannot  fay  : it  continued  for  fome  months. — The 
eledfion  was  over  in  June . — Captain  Arniftrong's  fervant 
got  very  riotous,  and  I was  fitting  with  a friend  of  Mr. 
Daly's  at  the  town  where  I live. 

Who  was  prefen t,  when  you  called  upon  Captain 
Armjircng  to  know  if  he  was  not  to  give  evidence  again# 
rhe  Sbeares’s  ? 

A.  Captain  Clibborn. 

<£.  Did  you  fit  long  with  him  ? 

A.  I did  not  fi,t  four  minutes,  nor  fee  him  fince — he 
bas  been  out  of  town. 

Was  this  the  mode  of  vour  alking — 01  Are  you  to 
ct  appear  again#  the  Sheares’s  ?" 

A . Nc,  I faid — u What  is  this  you  have  to  fay  again# 
“ the  Sheaves' s’’ 
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<£>.  With  a note  of  admiration  ? 

A.  No,  not  with  any  note  of  admiration — I did  not 
«are  about  the  Sheaves3 s . 

Did  you  not  afk  Captain  Armjlrong  at  that  tyne— 
<c  What,  Sir,  did  you  not  get  yourfeif  introduced  to  the 
“ Sheaves’s , for  the  purpofe  of  giving  evidence  againft: 
u them  r” 

A^  No,  Sir:  Captain  Clibbovn  told  me  he  was  to  ap- 
pear againft  them — I afked  him  what  it  was — he  told  me 
the  Sheaves’ s had  been  attacking  Avmjlvong  to  bring  him 
over  from  his  allegiance. 

jp.  What  did  you  fay  ? 

A . I faid  he  ou^ht  to  have  run  them  through  the 

o c; 

body. 

Q Had  you  an  opportunity  of  enquiring  into  the  mat- 
ter ? 

A . I was  not  much  in  town  fince. 

Did  not  Captain  Clibbovn  tell  you  repeatedly,  that 
Captain  Avmjlvong  had  been  giving  this  account  to  him  ? 

A r.  He  did. 

And  the  moment  he  told  you  that,  away  you  went  ? 

A.  I went  to  my  lodging. 

gK  You  did  not  vilit  him  fince? 

A.  He  was  not  in  town. 

j^.  He  was  in  Gvafton-Jireet  ? 

A.  He  was  not  there  at  that  time. 

Have  you  not  heard  repeatedly  that  Captain  Avm- 
jlvong was  in  Dublin , and  had  been  wounded  in  the  un- 
fortunate affair  of  Colonel  JValpole  ? 

A.  He  was  wounded  at  that  time,  and  when  I fiw  him 
firft  he  was  confined,  and  I am  aftonifhed  he  was  able  to 
move  fo  foon. 

You  never  went  to  fee  him  ? 

A.  I heard  he  was  at  Bvay. 

Did  you  ever  enquire  for  him  fince  ? 

A.  I have  not  been  at  that  fide  of  the  town — I have 
been  engaged  with  one  army  agent,  or  another. 

j^.  You  have  been  anxious  for  his  health  ? 

A.  1 have. 

Would  you  be  anxious  for  the  health  of  a man, 
who  had  exprefted  a defire  to  kill  the  King? 

A.  I confidered  him  a giddy  young  man,  led  away  by 
bad  company. 
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Thomas  Drought,  Efq.  Sworn . 

SjK  Do  you  know  Captain  <John-Warneford  Arm ^ 
Jh'ong  ? 

A . 1 know  Captain  John-  W irneford  Annftrong . 

Have  you  known  him  long  ? 

From  his  infancy. 

In  what  county  do  you  refide  ? 

A*  In  the  King's  County  for  fome  years  palt. 

Is  it  your  place  of  birth  ? 

A . No,  Sir;  I was  born  in  the  Queen's  County . 

Q.  Have  you  been  intimate  with  Captain  Armjtrong? 

A . Very  much  fo,  while  he  was  in  Ireland , and  while 
I was  here,  for  I lived  in  England  feveral  years  myfelf. 

Q.  Do  you  recollect  to  have  heard  him  express  any 
particular  opinion,  that  he  entertained  with  refpedf  to  the 
exigence  of  God,  or  a future  exiftence  of  the  foul  ? 

A.  I have  frequently  heard  him  utter  atheiftical  opi- 
nions. 

Qj  What  opinions  do  you  call  atheiflical  ? 

A.  A diibelief  of  a fupreme  intelligent  being. 

Qj  Have  you  heard  him  exprefs  any  opinion  of  the  ex- 
igence of  the  foul  of  man  ? 

A . I have : — perfect  annihilation. 

% After  what  you  have  mentioned,  it  maybe  called 
an  Irijh  queftion ; but  can  you  mention  what  his  notion 
was  of  rewards  and  punilhments— of  the  ftate  of  the  foul 
after  annihilation  ? 

A.  I do  not  know,  but  he  faid  it  was  eternal  fleep — 
non-exi  Hence. 

P.  Have  you  heard  him  exprefs  thefe  kind  of  opinions 
with  apparent  ferioufnefs  and  deliberation  ? 

A,  As  if  they  were  his  real  fentiments,  I have  heard 
him  mention  them  at  breakfafF 

Q.  Did  itfeem,  or  did  he  utter  them  as  a kind  of  idle 
rant,  as  if  he  thought  it  an  idle  thing,  or  did  he  utter  them 
as  his  proper  fentiments? 

A.  With  his  ufual  caimnefs — not  with  more  levity  than 
ufual. 

Do  you  mean  to  fay,  that  this  happened  more  than 

once  ? 

A.  It  happened  generally  when  I had  an  opportunity  of 
talking  with  him  upon  that  fubjedF 

Q.  Do 
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gK  Do  you  recoiled:  having  palled  by  his  lodging  in 
Grafton-fired,  fince  the  unfortunate  expedition  of  Colonel 
JValpoie  ? 

A.  1 do  recoiled  to  have  palled  from  Stephen* s-green 
to  Grafton-fireet  about  live  o’clock  in  the  evening  of  Fri-  % 
day  the  29th  of  June— he  was  ridiculing  the  idea  of  Pa- 
pifis  falling  upon  that  day — that  makes  me  remember  it 
was  Friday . 

How  came  you  to  his  lodging  ? 

A.  I heard  a perfon  call  out,  15  Holloa” — I faw  a 
perfon  beckon  at  the  window.  I knocked  at  the  door,  and 
was  received  by  him  up  Hairs. 

jj£.  What  converfation  enfued  ? 

A.  The  converfation  principally  concerned  the  engage- 
ment, and  the  wound  he  had  received : — W e had  fome 
difeourfe  refpeding  the  number  of  j*opie  killed  upon 
each  fide. 

Do  you  recoiled  any  thing  refpeding  two  or  three 
peafants  ? 

A,  Yes:  After  talking  of  the  number  of  people  killed, 

I enquired  as  to  thofe  killed  on  the  other  fide,  whether 
they  were  all  killed  in  the  field  and  with  arms  in  their 
hands  ? He  faid,  there  were  two  or  three  caught  at  a 
dillance — that  one  was  hanged,  in  confequence  of  having 
refufed  to  give  information ; another,  I believe,  was  fuf- 
pended,  and  Captain  Arirfirorig  faid,  he  cut  him  down — 
but  one  was  hanged  outright,  and  we  both  agreed,  that  it 
was  not  a good  way  to  make  him  confefs;  and  that  upon 
his  fuggellion,  the  fello\v  that  was  fufpended,  or  had  the 
rope  about  his  neck,  I am  not  fare  which,  was  ordered  to 
receive  twenty- five  lathes,  and  when  he  received  eight, 
he  called  cut  with  vociferation,  that  he  would  give  infor- 
mation, that  he  then  led  them  on  and  faid  the  perfon  who 
was  hanged  could  have  given  the  fame  information,  though 
he  fufFered  himfelf  to  be  hanged — [ afked  him,  how  he 
could  poffibly  reconcile  it  to  himfelf  to  deprive  thofe 
wretches  of  life,  without  even  the  form  of  trial  ? He 
acknowledged,  that  they  did  fo ; I alked  him,  whether 
he  expedled  any  punifhment  for  it,  and  though  he  did 
not  expedl  it  from  government,  yet,  that  there  was  an 
All-powerful  Being,  who  would  punilh  him — He  faid. 

You  know  mv  opinion  long  ago  upon  tlfis  fub- 
« je&.” 

In 
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In  what  way  did  he  make  that  anfwer*—wa$  it  with 
the  tone  or  expreflion  of  contrition  ? 

A . It  was  by  no  means  a ferious  exprefiion. 

You  purfued  the  converfation  no  further  ? 

A.  I took  my  leave  of  him  rather  abruptly. 

Do  you  recoiled  convening  with  him  about  his 
leaving  the  Some*fet%  Militia  ? 

A . I recolleedt  his  converfing  upon  it  three  or  four 
years  ago. 

£>.  If  you  remember  the  time  more  exactly,  men- 
tion it  ? 

A . I do  not. 

Did  he  mention  any  reafon  for  it  ? 

A.  Yes,  his  having  entertained  democratical  princi- 
ples : He  mentioned,  that  there  were  two  parties  in 

the  regiment — h#  mentioned  fome  names — I knew  fome 
of  them,  being  a vifitor  in  that  county  to  my  relations. — 
He  mentioned  Lord  Cork  as  one  and  a Baronet. 

ij.  You  mean,  that  they  were  a loyal  party  and  that 
the  others  were  of  a democratic  party  ? 

A.  Yes  : — Ke  faid,  he  had  left  the  regiment  in  con- 
fequence  of  his  democratic  principles — He  told  me  fo — 
and  my  brother  told  me  the  fame  laft  Summer. 

(This  was  objected  to  as  not  being  legal  evidence, 
upon  which  the  witnefs  faid,  he  did  not  mean  to 
oiler  it  as  evidence.) 

Crop- examined. 

Does  Capt.  Armjirong  know  you  perfectly  well  ? 

A,  1 think  he  does:— Not  as  well  as  I know  him,  be- 
caule  I am  older  than  he  is. 

But  he  has  a good  notion  of  your  character  ? 

A . As  good  as  other  people  in  that  county  have. 

i’V  How  long  have  you  lived  there  ? 

A.  Since  1783.  I was  a magiftrate  of  that  county  in 
that  year. 

4J.  You  have  been  a magiftrate  of  that  county  ? 

A . I have. 

£>.  But  are  not  now  ? 

A,  No;  I was  adviled  to  refign,  but  would  not. 

You  did  not  think  it  good  advice  ? 

A,  No  ; I was  indifferent  about  it. 
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6).  You  were  fuperfeded  ? 

A . I was. 

J$>.  Did  you  ever  hear  the  reafon  ? 

I never  enquired  from  any  perfon  likely  to  is  \ 
form  me. 

6).  Never  from  any  body  ? 

A.  Not  to  my  knowledge. 

What  time  was  you  fuperfeded  ? 

A.  About  1 794. 

3.  Are  you  married  ? 

A.  I am 

FjK  Where  does  Mrs.  Drought  live  ? 

A . In  this  town. 

3.  With  you  ? 

A.  No. 

4>.  How  long  fince  you  ?iave  ceafed  to  live  together  ? 
A i We  have  not  cohabited  thofe  feven  years. 

You  have  lived  alone  ever  fir.ce  ? 

A.  No ; I have  children  and  men  and  women  fer- 
rants  ? 

AF  None  other  ? 

A . None  j but  fervants,  men  and  women. 

4J.  None  other  ? 

A . There  is  a French  tutorefs  in  the  houfe,  Sir. 

3.  Is  her  name  Frafer? 

A.  No. 

Is  there  fuch  a woman  living  with  you'? 

A . There  is. 

In  what  capacity  ? 

A . Houfekeeper. 

4?.  She  is  a Scotch  woman  from  her  name  ? 

A i 1 believe  fo — but  fhe  has  lived  in  England* 

£>.  How  long  have  you  been  in  Dublin  ? 

A . About  24  hours. 

What  brought  you  here  ? 

A Two  reafons  : — one  is,  that  I have  been  fummon- 
cd— another  was  to  prevail  upon  my  wife  to  come  and 
live  with  me. 

And  with  the  houfekeeper  and  tutorefs  ? 

A . I have  two  houfes. 

4J.  And  your  wife  was  to  live  with  the  tutorefs  ? 

A . Not  in  the  fame  houfe  with  either  of  them. 

Then  you  had  two  reafons  for  coming  ? 

A . I like  to  kill  two  birds  with  one  ftone. 
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How  many  children  have  you  ? 

A.  Nine  children. 

Did  you  mean  to  invite  your  wife  to  live  with  thefe 
Trine  children  ? 

A.  I intended  {he  fhould  live  with  her  own  children 
and  fuperintend  their  education. 

Do  you  know  Mr.  • Bernard P 
A.  I do,  he  is  my  next  neighbour. 

Did  you  ever  pay  him  a bet. 

A.  1 do  not  recoiled. — I flaked  my  bill  with  him. 

Did  you  ever  lay  any  other  bet  with  him  ? 

A.  I do  not  recollect  accurately;  but  I was  told  I laid 
a bet  with  him,  when  1 was  drunk. 

Q What  was  it  ? 

A.  It  was  fomething  refpedting  this  country. 

In  what  particular  ? 

A.  I cannot  fay  ekadtly. 

Was  it  about  the  longitude  ? 

A.  No,  Sir. 

£K  What  was  it  then  ? 
si.  Refpe£ting  the  government  of  it. 
j^.  Was  it,  whether  this  w’js  a republican,  or  a kingly 
government — You  have  but  a faint  recolle&ion  of  it? 

A.  Very  faint. 

jP.  When  was  it  made  l 

A In  1792  or  1793. 

About  the  time  you  were  fuperfeded  in  the  ccm- 
miinon  ? 

A.  It  was  not:  it  was  made  a long  time  before  it. 

£).  Then  you  fpeak  of  this  bet  from  information  from 
others,  not  from  your  own  knowledge  ? 

A.  1 have  fome  little  recolie&ion  of  it. 

G).  Was  it  ever  reduced  to  writing  ? 

A.  I believe  it  was. 

Were  not  the  opinions  of  counfel  taken  upon  the 
legality  of  the  wager  ? 

y/.  Yes,  there  were:  I heard  there  were  opinions  taken 
by  the  ether  gentleman. 

jg.  Did  you  take  any  opinion  yourfelf  ? 

A.  1 believe,  I did. 

Did  you  hold,  that  Ireland  would  be  a republic  in 

two  years  ? 

A.  No. 
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In  what  time  then  ? 

A.  In  four  years,  as  i have  heard. 

What  was  the  amount  of  the  fum  ? 

A.  The  fum  was  ioco/. 

jg.  The  time  has  elapfed  ? 

A.  It  certainly  has. 

You  had  not  the  leaft  inclination,  that  the  event 
upon  which  you  betted  (hould  prove  true  ? 

A . Certainly,  not. 

£).  You  had  an  honed  hope  at  the  time  you  made  the 
bet  for  iooo /.  that  you  might  lofe  it  ? 

A.  1 fuppofe  fo,  if  I had  any  thought  about  it. 

G).  Were  you  fober,  when  you  took  the  legal  opinion  ? 

A.  I was. 

^ Was  that  opinion  taken  until  very  near  the  time 
the  bet  was  to  become  payable  ? 

A*  Not  till  very  near  the  time. 

When  Capt.  Armftrong  mentioned  the  atheiftical 
opinions,  you  were  filled  with  horror  ? 

A.  I certainly  was. 

4J.  You  was  adfually  (hocked  at  his  communicating* 
fuch  opinions  to  you  ? 

A . Yes  : 1 was. 

Whether  was  it  the  Captain  or  ycurfelf,  that  had 
the  education  of  your  children  \ 

A . A fchoolmafter. 

4J.  What  fchool  did  your  fon  go  to  ? 

A.  Mr.  Bonafous  and  Mr.  Carey  in  Portarlington . 

Did  you  hear  that  your  fon  while  at  fchool  profefTed 
atheidical  opinions  ? 

A.  I never  did. 

Did  you  ever  profefs  any  opinions  of  the  fame  na- 
ture ? 

A.  I never  did. 

<9.  How  did  it  happen,  that  Captain  Armfirong  let  him- 
felf  out  to  a gentleman  of  your  extremely  religious  turn, 
and  precife  mode  of  thinking  ? 

A>  I do  not  pretend  to  be  a devotee,  Sir. 

GK  But  you  exprefled  gr^at  Horror  at  his  opinions  ? 

A.  I did. 

How  came  him  to  mention  the  matter  to  a perfon 
of  your  precife  mode  of  expreflion  and  grave  turn? 

A.  He  did  not  fele<d  me  : he  mentioned  it  in  public — • 
even  in  the  Grand  Jury  room, 
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4>.  Can  you  mention  any  one,  who  was  prefent  ? 

A.  I certainly  could. 

Did  he  mention  it  to  Mr.  Bernard ? 

A.  I cannot  fay. 

j^.  Can  you  mention  any  body  ? 

A.  He  mentioned  it  to  myfelf  and  my  brother,  and  to 
Mr.  Armjirong  of  Clara. 

Who  is  that  Mr.  Armjirong  ? 

A.  lie  is  a relation  of  mine. 

.i?.  You  are  in  the  militia  ? 

A.  'No. 

In  the  yeomanry  ? 

s.  No: — 1 was  formerly  in  the  volunteers, 
j^.  You  have  never  taken  a military  employment  fines 
that  time  ? 

A.  No. 

4>.  You  have  lived  in  the  country  lince  the  rebellion 
broke  out  ? 

A.  I have. 

^ An<J  have  taken  no  part  to  prevent  the  rebellion  for 
which  you  were  betting? 

A.  1 was  not  betting  for  rebellion, 
i^.  Did  you  take  any  adtivc  part  in  fuppreffing  the  in- 
furreflion  and  rebellion  for  which  you  betted,  but  which 
you  were  anxious  to  lefe  ? 

A.  I have  been  active  in  fuppreding  mifehief. 

In  what  way? 

A.  With  a pried  of  the  neighbourhood,  going  through 
the  people  to  prevail  upon  them  to  give  up  their  arms  and 
take  the  oath  of  allegiance. 

When  were  you  lad  in  Dublin  before  the  lad 
twenty-four  hours  ? 

A.  A week  ago. 

Whom  did  you  aiTociate  with  that  tirQe  ? 

A . Several. 

Jp.  Did  you  meet  the  Prifoners  ? 

A.  No. 

Did  you  meet  any  of  their  friends  ? 

A.  I did;  Mr.  Fleming. 

Jp.  What  is  he  ? 

A . An  attorney. 

AK  Did  you  know  he  was  a friend  of  the  Shea  res’ * ? 

A.  I found  it  out. 
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Q Did  you  take  an  opportunity  of  telling  him,  you 
could  give  ufeful  evidence  for  the  Sheares’s  ? 

A.  1 did  not. 

* Whom  did  you  tell  it  to  ? 

A I did  not  tell  it  to  any  one:— I did  not  mention  it 
unlefs  in  confequence  of  aperfon  afking  me,  that  I could  tell 
fomething  in  their  favour. 

6).  Upon  your  oath,  who  happened  to  afk  you,  whe- 
ther you  could  give  fuch  evidence,  or  not  ? 

A.  Who  afked  me? — Mr.  Fleming. 

Did  he  afk  that  before  you  mentioned  you  could 
fertfe  the  Sbeares’s  upon  their  trial  ? 

A.  Upon  my  oath,  he  afked  me,  before  I mentioned 
any  thing. 

What  did  he  afk  you  ? 

A . Whether  1 knew  this  Mr.  Armfirong  ? 

Was  .that  before  you  intimated  any  thing  ? 

A . It  was. 

J^.  Had  you  known  the  Mr.  Sbeares’s ? 

A . I had  fome  knowledge  of  one  of  them. 

<$>.  Which  of  them  ? 

A.  Mr.  Henry  Sbeares — he  had  been  at  the  fame  fchool 
— but  he  was  my  junior  : I forgot  him,  till  I faw  him  foine 

time  back. 

6).  When  was  that  ? 

A.  Three  years  ago. 

Did  your  acquaintance  continue  down  to  the  pre- 
fent  time  ? 

A.  It  did  not. 

Did  you  ever  fee  him  fince  that  time  ? 

A . I did;  1 met  him  in  the  ftreet. 

Had  you  any  converfation  with  him  ? 

A.  Only  (baking  him  by  the  hand  and  afking  him  how 
he  was. 

Did-  any  body  elfe  befide  Mr*  Fleming , converfe 
with  you  upon  the  fubjedf  of  the  trial  ? 

A.  I believe  there  might. 

Who  ? 

Mr.  Fleming’s  brother. 

J^b  Any  other  ? 

I do  not  recoiled. 

Did  they  afk  you  merely,  if  you  knew  any  thing  of 
yebn-lVarneford  Armjlrong? 

A.  Upon  my  oath,  I do  not  recoiled  to  whom  I had 

fpokea 
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fpcken  ; rriy  brother  fpoke  to  me  laft  Sunday , with  horror,, 
at  his  relation  having  ailed  the  part  he  did. 

jS).  You  agreed  with  him  in  that  idea  ? of  the  (hameful 
part  ne  aited  in  coming  forward  to  give  evidence  ? 

A.  No,  but  the  treachery  of  him,  his  principles  and 
atheiftical  opinions. 

4b  Great  horror  and  indignation  were  expreffed  by 
your  fpeeches  ? 

A.  Yes. 

|b  What  was  it  raifed  thefe  fenfations  in  both  you  and 
your  brother  ? 

A \ The  treachery  I mentioned. 

4b  Of  what  ? 

A.  "The  manner  in  which  he  had  ailed  towards  them. 

4b  That  who  ailed  ? 

A.  That  Captain  Armjlrong  had  ailed  towards  the 
Sheares. 

4b  Do  you  not  believe  that  he  ailed  with  the  approba- 
tion of  the  Colonel  and  Mr.  Clibborn  his  Captain  ? 

A.  I do  not. 

4b  Do  you  know  Colonel  V Eji range  ? 

A,  Yes:  — But  I thought  you  meant  Sir  Laurence  Par - 
Jons  was  his  Colonel. 

4b  But  was  not  his  conduil  with  the  approbation  of 
Captain  Clibborn  and  Colonel  U Ejlrange  ? 

A.  Upon  my  oath  I do  not  know;  but  I do  not  believe 
it. 

4b  If  Captain  Clibborn  fvvore  it  would  you  believe  him  ? 

jq.  I believe  I would. 

4b  Do  you  not  believe,  that  Colonel  V Ejlrange  is  as 
good  a judge  of  honour  as  you,  or  your  worthy  brother  ? 

A*  I doubt  it. 

4b  What  is  the  opinion  of  the  King's  County  upon  that 
fubjeit  ? 

Jf.  I do  not  think  the  King' s County  entertain  as  good 
an  opinion  of  his  honour,  as  of  my  brother. 

4b  And  of  your  own  ? 

a.  If  you  will  excufe  me,  I had  rather  decline  anfwer- 
ing  that  queftion. — I may  entertain  as  good  an  opinion  of 
myfelf  as  of  my  brother. 
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Robert  Bride,  Efq.  Sworn, 

<g.  What  is  your.profeflion  ? 

A*  A Barrifter. 

<?>.  How  long  have  you  been  called  to  the  Bar  ? 

A.  In  Hilary > 1795. 

, ^ Do  you  know  a gentleman  of  the  name  John- 
Warneford  Armjlrong  ? 

A.  I do. 

4J.  Do  you  recoiled  having  been  in  his  company  within 
thefe  fix  or  eight  months  ? 

A.  I have  frequently. 

Did  you  upon  any  of  thefe  occafions  hear  him  ex- 
prefs  any  opinion  touching  the  moral  obligation  of  an 
oath  ? 

A . I do  recoiled!  an  expreffion  one  evening. 

What  was  that  ? 

A.  It  was  (lighting  the  obligation  of  an  oath. 

Pray  in  what  way  was  it  (lighting  it  ? 

A.  I do  not  recoiled  the  particular  exprefilon  5 but  the 
fubftance  was  making  light  of  it. 

Do  you  recoiled!  his  giving  any  reafon,  why  he 
thought  fo  ? 

A.  I am  pretty  fure  he  did  not  affign  any  reafon  for  it. 
• — I cannot  fay  pofitively. 

UK  Did  you  fay  any  thing  to  him  upon  the  fubjed!  ? 

A '.  I do  not  recoiled!,  that  I laid  any  thing ; but  I 
Ihewed  indignation  at  it,  either  by  word  or  adlion. 

<9.  Do  you  recoiled!  in  whofe  chamber  it  was  ? 

A.  I do,  it  was  Mr.  Browne's  in  the  College. 

Do  you  recoiled!  whether  any  other  perfons  in  the 
company  exprefied  indignation  ? 

A '.  No*  I do  not. 

Did  he  afiign  any  reafon  for  leaving  the  Somerfet 
Militia  ? 

A . He  faid  he  was  obliged  to  attend  fome  law  fuits  or 
affairs  in  Dublin . 

Not  Crofs-ex  amine  d. 

Charles  Graydon,  Efq.  Sworn . 

g.  Are  you  a Barrifter  ? 

A « I am. 

Q Arc 
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Q.  Are  you  acquainted  with  Captain  Armjlrong  t 

A,  I know  a John  Armjlrong  of  the  King's  County  Ali* 
lift  a. 

GK  Have  you  been  frequently  in  his  company  ? 

A.  Yes. 

Q Do  you  recollect  his  exprefling  his  opinion  of  the 
moral  obligation  of  an  oath  ? 

A.  No. 

Did  he  exprefs  any  opinion  of  a future  ftate  of  re- 
wards and  punifhments  ? 

A.  No ; I never  heard  him  exprefs  any  precife  opinion 
upon  that  fubjedt. 

ig.  Have  you  heard  him  exprefs  any  opinion  of  a fu- 
preme  infinite  being  ? 

A . I do  not  recoiled  to  have  heard  him  upon  that  fub- 
je&. 

Have  you  heard  him  exprefs  any  political  opinions? 

A . I have  very  often;  he  exprefled  himfelf  very  freely* 

Do  you!  mean  that  he  was  free  and  unqualified 

A.  I have  heard  him  very  often  in  a very  unqualified 
and  violent  manher. 

Were  they  republican  expreffions  ? 

A.  They  were. 

£>•  Do  you  recollect  the  expreflion  ? 

A,  No  ; I fpeak  from  general  imprefiions  ; he  uniform- 
ly exprefled  opinions  of  that  kind. 

Crofs-examined. 

From  all  you  have  heard  him  exprefs,  do  you  not 
think  that  a man  who  had  real  democratical  opinions  of  his 
own  might  think  Captain  Arrnjlrong  a fit  perfon  to  cortfide 
in  ? 

A.  He  might. 

John  Boaedman,  Efq.  Sworn. 

<£.  You  are  at  the  Bar  ? 

A • 1 am. 

Q Do  you  know  the  Meflrs.  Sbeares's? 

A.  I have. 

How  long  ? 

A . I believe  my  acquaintance  commenced  fcven  or 
eight  years  ago. 

You 
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You  have  been  intimate  with  them  ? 

A ’ Tolerably  intimate. 

6).  Have  you  held  any  converfation  with  them  upon 
political  fubjedls? 

A.  I cannot  call  to  my  recolleSion,  that  I have. 

§).  What  do  you  conlider  their  political  characters— 
What  principles  did  they  profefs  ? 

A If  I were  at  all  to  coiled!  their  principles  from  any 
converfation  I had,  I thought  them  anxious  to  bring  about 
a parliamentary  reform  and  Catholic  emancipation. — No 
further,  as  far  as  I could  colled!. 

Crofs- examined. 

You  are  a Lieutenantin  the  Lawyer's  Corps  ? 

A.  I have  that  honour. 

If  the  Prifoners  entertained  any  other  views,  going 
further  than  you  have  mentioned,  they  would  be  cautious 
in  committing  them  to  you  ? 

A.  I fhould  think  they  would — or  they  would  be  very 
unwife  in  mentioning  them  to  me. 

Q How  long  have  you  been  a member  of  the 
Corps  ? 

A°  Since  its  firft  inftitution. — But  1 beg  leave  to  men- 
tion, that  I have  not  had  any  converfation  with  thefe  gen- 
tlemen, fmce  the  Corps  was  formed,  except  once  with  Mr. 

‘ John  Sheares , in  company  with  a large  party,  and  there 
we  happened  to  be  near  each  other ; and  I could  there  col- 
led! that  his  fentiments  were  communicated  to  the  fame 
import. 

By  the  Court.  How  long  ago  was  that  ? 

A.  In  the  beginning  of  Spring,  I believe  in  March . 

Mr.  John  Sheares.  I wifh  to  remind  Mr.  Boardman , 
whether  I did  not  regret,  that  reform  did  not  take  place, 
as  the  belt  mode  to  prevent  revolution,  which  would  take 
place  if  not  prevented  by  reform  ? 

A . I do  recoiled!,  that  Mr.  Sheares  made  jtife  of  ex- 
preflions  to  that  effedl. 

Not  Crcfs-  examined. 

Edward  Hoare,  Elq.  Sworn . 

^ Are  you  acquainted  with  the  Meflrs.  Sheares' s f 

d.  1 am,  perfectly. 

Q Ho^ 
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How  long  ? 

A.  A great  many  years,  and  their  father  before 
jthem. 

ipj  F rom  their  childhood  ? 

A.  Yes,  particularly  John  Sheares, 

4V  Have  you  had  frequent  opportunities  of  converfing 
with  them  upon  political  fubjeCfs: 

A.  I cannot  fay,  I haye  had  frequent  opportuni- 
ties. 

Have  you  heard  them  exprefs  their  opinions  upon 
the  {fate  of  the  country  without  referve  ? 

I have. 

§>.  What  did  their  opinions  appear  to  be? 

si.  Their  political  opinions  went  very  much  as  to  men 
and  meafures. 

What  appeared  to  be  their  particular  obj eel  ? 

The  Counfel  for  the  Crown  obj eCted  to  this  fpecies  of 
evidence  as  not  admiflible. 

Lard  Carleton  General  character  as  to  loyalty  is 
evidence,  but  exprefnons  upon  particular  occafions  are 
not. 

Did  you  from  all'the  opportunities  you  had  of  col- 
lecting their  opinions,  collect  whether  they  were  loyal  or 
not  ? 

The  Counfel  for  the  Crown  alfo  objeCfed  to  this  quef- 
tion. 

Mr.  Baron  Smith.  This  examination  as  to  loyalty  of 
character,  fhould  be  like  the  examination  into  moral  cha- 
racter— it  fhould  be  their  general  character  for  loyalty,  or 
otherwife,  and  not  particular  converfations. 

Mr.  M£Nally.  My  Lord,  in  Tooke’s  cafe,  particular 
converfations  were  admitted. 

Lord  Carleton.  As  to  what  was  done  in  that  cafe, 
there  was  a difference  from  this  : — There  the  charge  was* 
that  under  colour  of  a reform  in  parliament  they  intended 
to  fubvert  the  Government : they  court  thought  that  matter 
might  receive  explanation  from  the  particular  meafures 
under  difeuffion  by  the  Prifoner. 
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gj.  Pray,  Sir,  do  y<?u  know  what  the  general  charac- 
ter of  the  Meflrs.  Sheaves’ s is  with  regard  to  loyalty  ? 

A.  With  regard  to  report,  1 did  hear  reports  to  the 
aifadvantage  of  the  Meflrs.  Sheares’s , and  from  my  regard  to 
them,  I alked  them  a queftion  upon  the  fubjedt. 

It  was  objedied,  that  the  witnefs  could  not  give  their 
anfwer  in  evidence. 

Lord  Carleton.  The  declarations  of  a Prifoner  are 
evidence  againft  him,  but  are  not  evidence  for  him,  unlefs 
they  are  part  of  the  original  tranfa&ion. 

Mr.  Attorney  General.  My  Lords,  I confent, 
that  the  evidence  be  given,  in  order  to  relieve  the  Court 
and  the  Counfel  from  any  embarraflment  upon  the  fub- 
jedl. 

But  the  Counfel  for  the  Prifoners  faid  they  would  not 
examine  the  witnefs  any  further. 

Chichester  St.  Leger,  Efq.  Sworn. 

9.  Have  you  been  long  acquainted  with  the  Meflrs. 
Sheares’s  f 

A.  I have  for  a great  while. 

During  that  entire  acquaintance  with  them,  what 
is  your  opinion  as  to  their  general  charadter  ? 

A.  The  very  befl:  that  I could  conceive  any  men  to 
poflefs. 

And  you  have  known  them  a confiderable  length 
of  time  ? 

A.  I have,  fince  I was  fix  years  old — I believe,  I have 
not  known  the  elder  fo  long  as  John ; he  was  at  the  fame 
fchool  with  me. 

But  your  acquaintance  with  Mr.  Henry  Shear es  is 
not  very  recent  ? 

A . Not  at  all — 14  or  15  years. 

Thomas  Casey,  Efq.  Sworn . 

4>.  You  are  a gentleman  of  the  Bar  ? 

A • I am* 

Are  you  acquainted  with  Meflrs.  Henry  and  John 
Sheaves  t 

A . With  them  both. 
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Have  you  been  long  and  well  acquainted  with 

them  ? 

A.  I have  been  well  acquainted  with  both,  but  moft 
particularly  with  John  Sheares. 

ig.  What  was  their  general  moral  characters  ? 

A.  Their  general  moral  characters  was  as  good,  as 
great  and  as  high  as  that  of  any  man  I knew — With  re- 
gard to  Mr.  John  Sheares , I have  lived  with  him  a long 
time,  and  during  that  time,  I never  had  an  occafion  not  to 
admire,  efteem  and  refpect  him ; and  that  was  for  a period 
of  1 8 months,  during  which  we  lived  together. 

6).  Did  you  coniider  them  as  men  likely  to  encourage 
murder  and  bloodihed  ? 

A*  With  regard  to  Mr.  Henry  Sheares , I do  not 
conceive  it  : — With  regard  to  Mr.  John  Sheares , if 
it  be  poflible — I do  conceive  there  muft  have  been  as 
great  a revolution  in  his  mind  as  any  where  upon  the 
face  of  the  earth — and  1 do  recolleCt  about  two  years  ago 
or  upwards,  that  1 did  hear  John  Sheares  in  as  warm  a 
manner  as  1 ever  heard  him  fpeak  truth  to  me  upon  any 
occafion,  fay,  that  he  would  be  the  firft  to  take  arms  againft 
a foreign  enemy,  and  the  laft  to  lay  them  down. 

Crefs- examined* 

Q.  You  confine  what  you  fay  to  their  moral  charac- 
ter ? 

A.  I mean  it  to  the  full  extent  of  what  I have  faid  : I 
fpeak  of  their  moral  character : and  to  their  political,  as 
far  forth  as  my  words  can  reach. 

Do  you  fpeak  as  to  their  political  character  for  the 
laft  1 2 months  ? 

A.  Our  acquaintance  for  the  laft  12  months  was  not 
much,  though  our  friendship  did  not  abate  : — I recollect 
an  Alfizes  at  Cork , we  had  fome  converfation ; he  and  I 
talked  upon  men  and  meafures,  upon  which  we  differed. 
He  fpoke  with  confidence  to  me,  as  two  men  may  in  con- 
verfation. He  fpoke  againft  a revolution  and  a foreign 
enemy. 

The  converfation  would  have  terminated,  if  he  had 
intimated  a contrary  opinion. 

A.  I do  not  know,  for  I would  have  endeavoured  to 
perfuade  him  to  be  of  my  opinion,  which  is  full  and  en- 
tirely 
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tirely  contrariant.— I would  not  give  him  up  while  I had  a 
hope  of  him,  nor  till  I had  a folid  reafon  to  the  contrary. 

John  Leech,  Efq.  Sworn. 

Do  you  know  Meflrs.  Henry  and  John  She  ares  ? 

A.  I know  Mr.  John  Sheares  very  well — but  not  much 
of  Mr.  Henry  Sheares . 

What  is  the  general  and  moral  character  of  Mr, 
John  Sheares  ? 

A.  Very  amiable,  and  I never  knew  any  thing  to  his 
difadvantag*. 

So  far  as  you  knew  Mr.  Henry  Shearesy  what  has 
been  his  general  character  ? 

A . So  far  as  it  came  to  my  knowledge,  I always  heard 
it  was  a good  one. 

What  has  been  his  domedic  character  ? 

A.  A very  good  father,  and  kind  hufband. 

Here  the  cafe  clofed. 

Mr.  Curran.  My  Lord,  before  I addrefs  you  or  the 
Jury,  I would  wifh  to  make  one  preliminary  observation— > 

It  may  be  an  obfervation  only — it  may  be  a requeft  : 

for  myfelf,  I am  indifferent — but  1 feel  1 am  now  une- 
qual to  the  duty — I am  finking  under  the  weight  of  it — 
We  all  know  the  character  of  the  Jury: — the  interval  of 
their  Separation  mud  be  fhort,  if  it  fnouid  be  deemed  ne- 
ceffary  to  Separate  them.  1 proteft,  I have  funk  under 
this  trial.  If  I mud  go  on,  the  Court  mud  bear  with 
me — The  Jury  may  alfo  bear  with  me: — I will  go  on  until 
I fink. — But  after  a fitting  of  16  hours,  with  only  20  mi- 
nutes interval,  in  thefe  times,  1 fhould  hope,  it  would  not 
be  thought  an  obtrufive  requed,  to  hope  for  a few  hours 
interval  of  repofe,  or  rather  for  recollection. 

Lord  Carleton.  What  fay  you,  Mr.  Attorney 
General  ? 

Mr.  Attorney  General.  My  Lords,  I feel  fuch 
public  inconvenience  from  a djourning  cafes  of  this 
kind,  that  I cannot  confent.  The  counfel  for  the  Prifoners 
Cannot  be  more  exhauded  than  thofe  for  the  profecution— * 
If  they  do  not  choofe  to  fpeak  to  the  evidence,  we  fhall 
give  up  our  right  to  fpeak,  and  leave  the  matter  to  the 

Court 


( 144  ) 

Court  altogether — They  have  had  two  fpeechcs  already, 
and  leaving  them  unreplied  to  is  a great  conceflion. 

Lord  Carleton.  We  would  be  glad  to  accommo- 
date as  much  as  poflible.  I am  as  much  exhaufted  as  any 
other ; but  we  think  it  better  to  go  on. 


Mr.  Curran.  Gentlemen  of  the  Jury . It  Teems,  that 
much  has  been  conceded  to  us. — God  help  us  ! — I do  not 
know  what  has  been  conceded  to  me — if  fo  inlignificant  a 
perfon  may  have  extorted  the  remark. — Perhaps  it  is  a 
conceflion,  that  I rife  in  fuch  a ftate  of  mind  and  body — 
of  collapfe  and  deprivation  as  to  feel  but  a little  fpark  of 
indignation  railed  by  the  remark,  that  much  has  been  con- 
ceded to  the  counfel  for  the  Prifoner,  much  has  been  con- 
ceded to  the  Prifoners  ! — Almighty,  and  merciful  God, 
who  lookeft  down  upon  us,  what  are  the  times,  to  which 
we  are  referved,  when  we  are  told,  that  much  has  been 
conceded  to  Prifoners  who  are  put  upon  their  trial  at  a 
moment  like  this — of  more  darknefs  and  night  of  the  hu- 
man intelleft,  than  a darknefs  of  the  natural  period  of  24. 
hours — that  public  convenience  cannot  fpare  a refpite  of  a 
few  hours  to  thofe  who  are  accufed  for  their  lives,  and 
that  much  has  been  conceded  to  the  advocate,  almoft 
exhaufted  in  the  poor  remark  which  he  has  endeavoured  to 
make  upon  it. 

My  countrymen, — I do  pray  you,  by  the  awful  duty 
which,  you  owe  your  country  ; — by  that  facred  duty,  which 
you  owe  your  pharafter  (and  I know  how  you  feel  it) — 
I do  cbteft  you  by  the  Almighty  God  to  have  mercy  upon 
my  client — to  fave  him,  not  from  guilt,  but  from  the 
bafenefs  of  his  accufer,  and  the  preflure  of  the  treatment 
under  which  I am  finking. — With  what  fpirit  did  you 
leave  your  habitations  this  day  ? — with  what  ftate  of  mind 
and  heart  did  you  come  here  from  your  family  ? — with 
what  fentiments  did  you  leave  your  children— to  do  an  a£t 
of  great  public  importance — to  pledge  yourfelves  at  the 
throne  of  eternal  juftice  by  the  awful  and  folemn  obliga- 
tion of  an  oath  to  do  perfect,  cool,  impartial  and  fteady 
juftice  between  the  accufer  and  the  accufed  l — Have  you 
come-.abroad  under  the  idea,,  that  public  fury  is  clamorous 
for  hlood  ? — That  you  are  put  there  under  the  mere  forma-" 
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lity  or  memorial  of  death,  and  ought  to  gratify  that  fury 
with  the  blood  for  which  it  feems  to  thirft  ? — If  you  are — - 
I have  known  fome  of  you — more  than  one,  or  two,  or 
three  in  fome  of  thofe  fituations,  where  the  human  heart 
fpeaks  its  honeft  fentiments. — I think,  I ought  to  know  you 
well— you  ought  to  know  me — and  there  are  fome  of  you, 
who  ought  to  liften  to  what  fo  obfcure  an  individual 
may  fay,  not  altogether  without  fome  degree  of  perfonal 
Confidence  and  refpedl. — I will  not  folicit  your  attention 
by  paying  the  greateft  compliments  which  man  can  pay  to 
man* — but  I fay,  I hold  you  in  regard  as  being  worthy  of 
it — I will  fpeak  fuch  language  as  I would  not  (loop  to  hold, 
?f  I did  not  think  you  worthy  of  it — Gentlemen,  I will 
not  be  afraid  of  beginning  with  what  fome  may  think  I 
jhould  avoid*  the  difaftrous  picture  which  you  mull  have 
met  upon  your  way  to  this  Court — A more  artful  advocate 
might  endeavour  to  play  with  you,  in  fuppofing  you  to 
poffefs  a degree  of  pity  and  of  feeling  beyond  that  of  any 
other  human  Being — But  I,  gentlemen,  am  not  afraid  of 
beginning  by  warning  you  againft  thofe  prejudices,  which 
all  mull  poffefs— by  fpeaking  ftrongly  againft  them — by 
ftriking  upon  the  firing — if  not  ftrong  enough  to  fnap  it— 
will  wake  it  into  vibration.  Unlefs  you  make  an  exertion 
beyond  the  power  almoft  of  men  to  make,  you  are  not  fit 
to  try  this  caufe.  You  may  prefide  at  fuch  an  execution 
as  the  witnefs  would  extol  himfelf  for — at  the  fentence 
flowing  from  a very  fhort  enquiry  into  reafon— But  you  are 
not  fit  to  difcharge  the  awful  truft  of  honeft  men  coming 
into  the  box,  indifferent  as  they  ftand  unfworn,  to  pro- 
nounce a verdidl  of  death  and  infamy  or  of  exiftence  and  of 
honour.  You  have  only  the  interval  between  this  and  pro- 
nouncing your  verdidl  to  refledl,  and  the  other  interval 
when  you  are  refigning  up  your  laft  breath,  between  your 
verdidl  and  your  grave,  when  you  may  lament  that  you  did 
not  as  you  ought. 

Do  you  think,  I want  to  flatter  your  palfions  ? — I would 
fcorn  myfelf  for  it.  I want  to  addrefs  your  reafon — to  call 
upon  your  confciences — to  remind  you  of  your  oaths, 
and  the  confequence  of  that  verdidl,  which  upon  the 
law  and  the  fadl  you  muft  give  between  the  accufer 
and  the  a’ccufed.  Part  of  what  I fhall  fay,  muft  of 
necefiity  be  addreffed  to  the  Court;  for  it  is  matter  of 
law : — But  upon  this  fubjedt,  every  obfervation  in  point  of 
law  is  fo  infeperably  blended  with  the  fadl,  that  I cannot 
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pretend  to  fay,  that  I can  difcharge  your  attention,  gentle- 
men, even  when  I addrefs  the  Court — On  the  contrary,  I 
Shall  the  more  defire  your  attention,  not  fo  much  that  you 
may  underftand  what  I (hall  fay,  as  what  the  Court  {hall 
fay. 

Gentlemen,  this  indictment  is  founded  upon  the  flat.  25 
Ed,  3,  The  ftatute  itfelf  begins  with  a melancholy  obser- 
vation upon  the  pronenefs  to  deterioration,  which  has  been 
found  in  all  countries  unfortunately  to  take  place  in  their 
criminal  law,  particularly  in  the  law  refpeCting  high  treafon. 
The  flat,  begins  with  reciting,  that  in  the  uncertainty  of 
adjudications,  it  became  difficult  to  know  what  was  treafon 
and  what  was  not,  and  to  remove  further  difficulty  it  pro- 
feffes  to  declare  all  fpecies  of  treafon,  that  fhould  thereafter 
be  fo  confidered,  and  by  thus  regulating  the  law  to  fecure 
the  {fate  and  the  conftitution  and  the  perfons  of  thofe  inte- 
refted  in  the  executive  departments  of  the  government, 
from  the  common  a£ts  of  violence,  that  might  be  ufed  to  their 
deftrudfion.  The  three  firft  claufes  of  the  ftatute  feem  to 
Have  gone  a great  way  indeed  upon  the  fubje<ft ; becaufe  the 
objeCl  of  the  provifions  was' to  protect  the  perfon — and  I 
beg  of  you  to  underftand  what  I mean  by  perfon — I mean 
the  natural  perfon ; I mean  no  figure  of  Speech — not  the 
monarch  in  the  abftraCS,  but  the  natural  man  : — the  firft 
claufe  was  made  without  the  fmalleft  relation  to  the 
Executive  poiver^  but  folely  to  the  natural  body  and  perfon. 
The  words  are,  u when  a man  doth  compafs  or  imagine  the 

death  of  the  King,  or  of  our  Lady  his  Queen,  or  their 
<c  eldeft  fon  and  heir,  and  thereof  be  upon  Sufficient  proof 
<c  attainted  of  open  deed  by  men  of  his  condition,  he  ftiali 

be  a traitor.” — This  I fay  relates  only  to  the  natural  per- 
fon of  the  King — The  fon  and  heir  of  the  King  is  men- 
tioned  in  the  fame  manner,  but  he  has  no  power,  and  there- 
fore a comparing  his  death,  muft  mean  the  death  of  his 
natural  perfon,  and  fo  muft  it  be  in  the  cafe  of  the  King. 
To  conceive  the  purpnie  of  deftroying  a common  Subject 
\va<>  once  a felony  of  death,  and  that  was  expreffed  in  the 
fame  language,'  comparing  and  imagining  the  death  of  the 
Subject.  It  was  thought  right  to  difmifs  that  Severe  rigour 
of  the  law  in  the  cafe  of  the  Subject,  but  it  was  thought 
right  to  continue  it  hi  the  cafe  of  the  King,  in  contradif- 
tih&ion  to  all  the  Sub* eels  within  the  realm. 

The  ftatute  after  describing  the  perfons,  deferibes  what 
{Kali  be  evidence  of  that  high  and  abominable  guilt: — *t 

muft 


( *47  ) 

muft  appear  by  open  deed— the  intention  of  the  guilty  heart 
muft  be  proved  by  evidence  of  the  open  deed  committed 
towards  the  accomplifhment  of  the  defign.  Perhaps  in  the 
hurry  of  (peaking — perhaps  from  the  miftakes  of  reporters  ; 
fometimes  from  one  and  fometimes  from  the  other,  Judges 
are  too  often  made  to  fay,  that  fuch  or  fucH  an  overt  a<ft  is, 
if  proved  to  have  been  committed,  ground  upon  which  the 
Jury  muft  find  the  party  guilty  of  the  accufation.  I muft 
deny  the  pofition,  not  in  the  reafon  of  the  thing,  but  I am 
fortified  by  the  ableft  writers  upon  the  law  of  treafon.  In 
the  reafon  of  the  thing,  becaufe  the  defign  entertained  and 
a<ft  done  are  matters  for  the  Jury.  Whether  a party  com- 
palled  the  King’s  death  or  not  is  matter  for  the  Jury:  and 
therefore  if  a certain  fa£t  be  proved,  it  is  nonfenfe  to  fay, 
that  fuch  a conclufion  muji  follow;  becaufe  a conclufion  of 
law  would  then  be  pronounced  by  the  Jury,  not  by  the 
Court.  I am  warranted  in  this  by  the  writers  cited  by  Mr. 
Jujiice  Foster;  and  therefore,  gentlemen,  upon  the  firft 
count  in  the  indi&ment,  you  are  to  decide  a plain  matter 
of  fail- — i ft.  Whether  the  Prifoner  did  compafs  and  ima- 
gine the  death  of  the  King  ? — and  whether  there  be  any 
ail  proved  or  apparent  means  taken,  which  he  reforted  to 
for  the  perpetration  of  that  crime? — Upon  this  fubjecf, 
many  observations  have  already  been  made  before  me.  I 
will  take  the  liberty  of  making  one:  — I do  not  know, 
whether  it  has  been  made  before.  Even  in  a cafe  where 
the  overt  act  ftated  has  of  its  own  nature  gone  to  the  per- 
fon  of  the  King,  ftill  it  is  left  to  the  Jury  to  decide,  whe- 
ther it  was  done  with  the  criminal  purpofe  alleged,  or  not. 
In  Rujfiir s cafe,  there  was  an  overt  a £1  of  a confpiracy  to 
feize  the  guards — the  natural  confequence  threatened  from 
an  acft  of  grofs  violence  fo  immediately  approaching  the 
King’s  perfon,  might  fairly, be  faid  to  affect  his  life,  but 
ftill  it  was  left  to  the  Jury  to  decide,  whether  that  was  done 
for  the  purpofe  of  comparing  the  King’s  death.  I mention 
this,  becaufe  I think  it  a ftrong  anfwer  to  thofe  kind  of  ex- 
prefiions,  which  in  bad  times  fall  from  the  mouths  of  pro- 
secutors, neither  law,  nor  poetry,  but  fometimes  half  rneta- 
phyfical.  Laws  may  be  enacbed  in  the  fpirit  of  found 
policy  and  fupported  by  fuperior  reafon;  but  when  only 
half  confidercd  and  their  provifions  half  enumerated,  they 
become  the  plague  of  the  government  and  the  grave  of 
principle.  It  is  that  kind  of  refinement  and  cant  which 
overwhelmed  the  law  of  treafon,  and  brought  it  to  ^ 
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metaphyfical  death ; the  laws  are  made  to  pafs  through  a 
contorted  undemanding,  vibratory  and  confufed,  and  there- 
fore after  a fmall  interyal  from  the  firft  enaction  of  any  law 
irr  Great  Britain , the  dreams  of  fancy  get  around,  and  the 
law  is  loft  in  the  mafs  of  ablurd  comment.  Hence  it  was 
that  the  ftat.  gave  its  awful  declarations  to  thofe  gloflarifms, 
fo  that  if  any  cafe  arife,  apparently  within  the  ftatuie,  they 
were  not  to  indulge  themielves  in  conjecture,  but  refer  to 
the  ftandard  and  abide  by  the  law  as  marked  out  for  them. 
Therefore,  I fay,  that  the  iffue  for  the  Jury  here  is  to  de- 
cide in  the  words  cf  the  ftat.  whether  the  Prifoners  did 
compafs  the  death  cf  the  King,  and  whether  they  can  fay 
upon  their  oaths,  that  there  is  any  overt  acf  proved  in  evi- 
dence manifeftingan  intention  of  injury  to  the  natural  per- 
fon  of  the  King? 

I know  that  the  Semblance  of  authority  may  be  ufed  to 
contradict  me  ; if  any  man  can  reconcile  himfelf  to  the 
miferable  toil  of  poring  over  the  records  of  guilt,  he  will 
find  them  marked,  not  in  black,  but  in  red,  the  blood  of 
ibme  unfortunate  men  leaving  the  marks  of  folly,  barba- 
rity and  tyranny!  But  I am  glad  that  men,  who  in  fome 
iituations  appear  not  to  have  had  the  pulfe  of  honeft  com- 
panion have  made  fober  reflexions  in  the  hour  of  political 
difgrace.  Such  has  been  the  fate  of  Lord  Coke,  who  in 
the  triumph  and  infolence  of  power  purfued  a conduct, 
which  in  the  hour  of  calm  retreat,  he  regretted  in  the 
language  of  forrow  and  disappointment.  He  then  held  a 
language,  which  I willingly  repeat — 4C  That  a confpiracy 
“ to  levy  war  was  no  a <5t  of  compafling  the  murder  of  the 
cc  King.” — There  he  fpoke  the  language  of  law  and  of 
good  fenfe;  for  a man  ftiall  not  be  charged  with  one 
crime  and  convicted  of  another.  It  is  a narrow  and  a 
cruel  policy  to  make  a confpiracy  to  levy  war  an  act  of 
compafling  the  King’s  death  ; becaufe  it  is  a Separate  and 
diftindt  offence — becaufe  it  is  calling  upon  the  honeft  af- 
fefiions  of  the  heart  and  creating  thofe  pathetical  effufions, 
which  confound  all  diftindt  principles  of  law,  a grievance 
not  to  be  borne  in  a ftate,  where  the  laws  ought  to  be 
certain. 

This  reafoning  is  founded  upon  the  momentary  Suppo- 
sition, that  the  evidence  is  true;  for  you  are  to  recolledt 
the  quarter  from  whence  it  comes;  there  has  been  an  at- 
tempt by  precipitate  confeflion  to  transfer  guilt  to  inno- 
cence in  order  to  efcape  the  punilhment  of  the  law.  Here, 
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gentlemen,  there  is  evidence  of  levying  war,  which 
a£t,  it  is  faid,  tends  to  the  death  of  the  King : That  is 
a conftru&ive  treafon,  calculated  as  a trap  for  the  loyalty 
of  a jury  ; therefore  you  fhould  fet  bounds  to  proceedings 
of  that  kind  ; for  it  is  an  abufe  of  the  law,  to  make  one 
clafs  of  offence,  fufficiently  punifhed  already,  evidence  of 
another.  Every  court  and  every  jury  fhould  fet  themfelves 
againft  crimes,  when  they  come  to  determine  upon  d\U 
tin£t  and  fpecified  guilt  ;-~they  are  not  to  encourage  a con- 
fufion  ®f  crimes  by  difregarding  the  diftin&ion  of  punifti- 
ments,  nor  fhew  the  effuiion  of  their  loyalty  by  an  eftufton 
of  blood. 

I cannot  but  fay,  that  when  cafes  of  this  kind  have  been 
under  judgment  in  JVeJhninJler-Hall , there  was  fome  kind 
of  natural  reafon  to  excufe  this  confufion  in  the  reports — 
the  propriety  of  making  the  perfon  of  the  King  fecure — a 
war  immediately  adjoining  the  precin&s  of  the  palace— a 
riot  in  London  might  endanger  the  life  of  the  King.  But 
can  the  fame  law  prevail  in  every  part  of  the  Britijh  em- 
pire. It  may  be  an  overt  a£t  of  compafling  the  King’s 
death  to  levy  war  in  Great  Britain : But  can  it  be  fo  in 
Jamaica , in  the  Bahama  Ijlands , or  in  Corjica , when  it 
was  annexed  to  the  Britijh  empire  ? Suppofe  at  that  time, 
a man  had  been  indi&ed  there  for  compafling  the  King’s 
death,  and  the  evidence  was,  that  he  intended  to  transfer 
the  dominion  of  the  ifland  to  the  Genoefe  or  the  French  j 
what  would  you  fay,  if  you'were  told,  that  was  an  a£t  by 
which  he  intended  to  murder  the  King  ? By  feizing  Cor - 
fica  he  was  to  murder  the  King  ! How  can  there  be  any 
immediate  attempt  upon  the  King’s  life  by  fuch  a proceed- 
ing ? It  is  not  poJfibley  and  therefore  no  fuch  confequence 
can  be  probably  inferred — and  therefore  I call  upon  you  to 
liften  to  the  Court  with  refpeft : — but  I alfo  call  upon  you 
to  liften  to  common  fenfe  and  confider,  whether  the  con- 
fpiring  to  raife  war  can  in  this  country  be  an  overt  a<ft  of 
compafling  the  King’s  death  in  this  country  ? I will  go 
further. — If  the  ftat  of  Edw.  3.  had  been  conceived  to 
make  a confpiracy  to  levy  war  an  overt  a<ft  of  compafling 
the  King’s  death,  it  would  be  unneceflary  to  make  it  penal 
by  any  fubfequent  ftatute — and  yetfubfequent  ftatutes  were 
ena&ed  for  that  purpofe,  which  1 confider  an  unanfwer- 
able  argument,  that  it  was  not  confidered  as  coming  with- 
in the  parview  of  the  claufe  againft  compafling  the  King’s 
death. 

Now, 
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Now,  gentlemen,  yon  will  be  pleafed  to  cor.fider,  what 
was  the  evidence  brought  forward  to  fupport  this  indict- 
ment. I do  not  think  it  neceflary  to  exhauft  your  atten- 
tion by  bating  at  large  the  evidence  given  by  Captain 
jfrmjlrong . He  gives  an  account  which  we  (hall  have  oc- 
cafion  to  examine  with  regard  to  its  credibility  : - he  ftated 
his  introduction,  ift,  to  Mr.  Henry  Sheares , afterwards  to 
his  brother,  and  he  ftated  a converfation,  which  you  do 
not  forget;  fo  ftrange  has  it  been  ! But  in  the  whole 
courfe  of  his  evidence,  fo  far  from  making  any  obferva- 
tion,  or  faying  a word  of  connexion  with  the  power  at 
war  with  the  King,  he  exprefsly  laid,  that  the  infurrec- 
tion,  by  whomfoever  prepared,  or  by  what  infatuation  en- 
couraged, was  to  be  a home  exertion,  independent  of  any 
foreign  interference  whatever.  And  therefore  I am  war- 
ranted in  faying,  that  fuch  an  infurreClion  does  not  come 
within  the  firft  claufe  of  theftatute.  It  cannot  come  with- 
in the  fecond  of  adhering  to  the  King’s  enemies,  becaufe 
that  means  his  foreign  enemies,  and  here  fo  far  from  any 
intercourfe  with  them,  they  were  totally  disregarded. 

Adhering  to  the  King’s  enemies  means  co-operating 
with  them,  fending  them  provifions,  or  intelligence,  or 
fupplying  them  with  arms.  But  I venture  to  fay,  that 
there  has  not  been  any  one  cafe,  deciding  that  any  a£t  can 
be  an  adherence  to  a foreign  enemy,  which  was  not  cal- 
culated for  the  advantage  of  that  enemy.  In  the  cafe  of 
Jackfon , Hcnfey  and  Lord  Prefon , the  parties  had  gone  as 
faras  they  could  in  giving  afiiftance.  So  it  was  in  Quig- 
ley's. But  in  addition  to  this,  I muft  repeat,  that  it  is  ut- 
terly unneceflary  the  law  fhould  be  otherwife,  for  levying 
war  is,  cf  itfclf  a crime ; therefore  it  is  unneceflary  by  a 
ft  rained  con  flruction  to  fay,  that  levying  war,  or  confpiring 
to  levy  war  fhould  come  within  any  other  claufc  equally 
penal,  but  not  fo  deferiptive. 

But,  gentlemen,  fuppofe  I am  miftaken  in  both  points 
cf  my  argument,  fuppofe  the  Prifoners  (if  the  evidence 
were  true)  did  compafs  the  King’s  death,  and  adhere  to  the 
Kings  enemies,  what  are  you  to  found  vour  verdict  upon  ? 
Upon  your  oaths : — what  are  they  to  be  founded  upon  ? 
— Upon  the  oath  of  the  witnefs — and  what  is  that  founded 
upon? — Upon  this,  and  this  only — that  he  does  believe 
there  is  an  eternal  God — an  intelligent  fupreme  exiftence, 
capable  of  inflicting  eternal  punifhment  for  offences — or 
conferring  eternal  compenfation,  upon  man  after  he  has 
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patted  the  boundary  of  the  grave. — But  where  the  wit- 
nefs  believes,  he  is  poffeffed  of  a perilling  foul,  and  that 
there  is  nothing  upon  which  punifhment  or  reward  can  be 
exerted,  he  proceeds  regardlefs  of  the  number  of  his  of- 
fences, and  undifturbed  by  the  terrors  of  exhaufted  fancy 
which  might  fave  you  from  the  fear,  that  your  verdidi  is 
founded  upon  perjury. — I fuppofe  he  imagines,  that  the 
body  is  actuated  by  i’ome  kind  of  animal  machinery. — I 
know  not  in  what  language  to  defcribe  his  notions — fup- 
pofe his  opinion  of  the  beautiful  fyftem  framed  by  the  Al- 
mighty hand  to  be,  that  it  is  all  folly  and  tplindnefs  compared 
to  the  manner  in  which  he  confiders  himfelf  to  have  been 
created — or  his  abominable  heart  conceives  its  ideas,  or  his 

tongue  communicates  his  notions. Suppofe  him,  I fay, 

to  think  fo— what  is  perjury  to  him  ? He  needs  no  creed, 
if  he  thinks  his  miferable  body  can  take  eternal  refuge  in 
the  grave  and  the  laft  puff  of  his  noftrils  can  fend  his  foul 
into  annihilation  ! — He  laughs  at  the  idea  of  eternal  juftice 
and  tells  you,  that  the  grave  into  which  he  finks,  as  a log, 
forms  an  entrenchment  againft  the  throne  of  God,  and 
the  vengeance  of  exafperated  juftice i 

Do  you  not  feel,  my  fellow  countrymen,  a fort  of  anti- 
cipated confolation,  in  reflecting,  that;  the  religion  which 
gave  us  comfort  in  our  early  days,  enabled  us  to  fuftain  the 
ftroke  of  afflidlion  and  endeared  us  to  one  another,  and 
when  we  fee  our  friends  finking  into  the  earth,  fills  us  with 
the  expectation,  that  we  rife  again, — that  we  but  fleep  for  a 
while  to  wake  for  ever. — But  what  kind  of  communion 
can  you  hold  — what  interchange  expedt — what  confidence 
place  in  that  abject  flave — that  condemned,  defpaired  of 
wretch,  who  acts  under  the  idea,  that  he  is  only  the  folly 
of  a moment  — that  he  cannot  ftep  beyond  the  threfhojd  c-f 
the  grave — that  that  which  is  an  object  of  terror  to  the 
heft  and  of  hope  to  the  confiding,  is  to  him  contempt,  or 
defpair  ? 

Bear  with  me,  my  countrymen,  I -feel  my  heart  run 
away  with  me — the  word:  men  only  can  be  cool. — What 
is  the  law  of  this  country  ? — If  the  witnefs  does  not  believe 
sn  God,  or  a future  ft  ate,  you  cannot  fvvear  him. — What* 
twezr  him  upon?  Is  it  upon  the  book — or  the  leaf? — You: 

* might  as  well  f wear  him  by  a bramble  or  a coin.  The  cere- 
. monyof  kitting  is  only  the  external  fyrnboi,  by  which  man. 
foals  himfelf  to  the  precept  and  fays* — tc  May  God  fo 
* help  me,  as  I iWszr  the  truth.’' — He  is  then  attached  to 
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the  divinity  upon  the  condition  of  telling  truth,  atid  he  ex- 
pects mercy  from  heaven,  as  he  performs  his  undertaking. 
— But  ihe  infidel 1 — By  what  can  you  catch  his  foul — or 
by  what  can  you  hold  it  ? — You  repulfe  him  from  giving 
evidence — for  he  has  no  confcieece — no  hope  to  chear  him 
— no  punifhment  to  dread  ! — What  is  the  evidence  touch- 
ing that  unfortunate  young  mau  ? What  faid  his  own  re- 
lation, Mr.  Sbervington  ? He  had  talked  to  him  freely — 
had  known  him  long  — What  kind  of  character  did  he 
give  of  him  ? Paine  was  his  creed,  and  his  philofophy. — 
He  had  drawn  his  maxims  of  politics  from  the  vulgar  and 
furious  anarchy  broached  by  Mr.  Paine. — His  ideas  of  re- 
ligion were  adopted  from  the  vulgar  maxims  of  the  fame 
man,  the  fcandal  of  enquiry-^the  blafphemer  of  his  God 
as  of  his  King,  He  bears  teftimony  againft  himfelf  that 
he  fubmitted  to  the  undertaking  of  reading  both  his  abomi- 
nable tracts, — that  abominable  abomination  of  all  abomi- 
nations, “Paine’s  Age  of  Reafon,” — profeffing  to  teach 
mankind,  by  acknowledging,  that  he  did  not  learn  him-» 
felf! — working  upon  debauched  and  narrow  underftand- 
ings — Why  not  fwear  the  witnefs  upon  the  vulgar  maxims 
cf  tnat  bafe  fellow,  that  wretched  outlaw  and  fugitive  from 
his  country  and  his  God? — is  it  not  lamentable  to  fee  a 
man  labouring  under  an  incurable  difeafe  and  fond  of  his 
own  blotches  ? w Do  you  wifh,  fays  he,  to  know  my 
“ fentiments  with  regard  to  politics,  I have  learned  them 
4C  from  Paine ! 1 do  not  love  a King — and  if  no  other 
1C  executioner  could  be  found,  I would  myfelf  plunge  a 
44  dagger  into  the  heart  of  George  III. — becaufe  he  is  a 
u King— and  becaule  he  is  my  King,  I fwear  by  the  fa- 
44  cred  miffal  of  Paine , I would  think  it  a meritorious 
44  thing  to  plunge  a dagger  into  his  heart,  to  whom  I had 
44  devoted  a foul,  which  Mr.  Paine  fays,  l have  not  to  lend.’* 
Is  this  the  cafual  effuiion  of  a giddy  young  man,  not  con- 
fidering  the  meaning  of  what  he  faid  ? — If  it  were  faid 
among  a parcel  of  board ing-fchool  miiTes,  where  he  might 
think  he  was  giving  fpecimens  of  his  courage  by  nobly 
denying  religion,  there  might  be  fome  excufe. — There  is 
a latitude  afiumed  upon  fome  fuch  occations. — A little  blaf- 
phemy  and  a little  obfcenity  pafles  for  wit  in  fome  compa- 
nies.— But  recollect,  it  was  not  to  a little  mifs,  whom  he 
wilhed  to  aftoniih,  that  he  mentioned  thefe  fentiments — 
but  a kinfman,  a man  of  that  boiling  loyalty. — 1 confefs  I 
did  not  approve  of  his  conduct  in  the  abftract — talking  of 

running 
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funning  a man  through  the  body — but  I admired  the  ho* 
neft  boldnefs  of  the  foldier  who  exprefled  his  indig- 
nation in  fuch  warm  language. if  Mr.  Shervington 

fwore  true,  Captain  Armjirong  muft  be  a forfworn  witnefs 
— it  comes  to  that  fimple  point. — You  cannot  put  it  upon 
other  ground.  — I put  it  to  your  good  fenfe — I am  not  play- 
ing with  your  underftandings  — 1 am  putting  foot  to  foot 
and  credit  to  credit.  One  or  other  of  the  two  muft  be 
perjured-r- Which  of  them  is  it?  if  you  difbelive  Captain 
Armjirong  can  you  find  a verdict  of  blood  upon  his  evi- 
dence ? 

Gentlemen,  I go  further — I know  your  horror  of  crimes 
— your  warmth  of  loyalty.  They  are  among  the  reafons, 
why  I refpedf  and  regard  you. — I afk  you  then,  will  you 
rejeft  fuch  a witnefs  ? — ot  would  you  difmifs  the  friend  you 
regarded,  or  the  child  you  loved  upon  the  evidence  of  fuch 
a witnefs  ? Suppofe  him  to  tell  his  own  ftory, — u I went 
<c  to  your  friend,  or  your  child — I addrefled  myfelf  in  the 
<c  garb  of  friendlhip — in  the  fmile  of  confidence — I court- 
tl  ed  confidence  in  order  to  betray  it — l traduced  you  — 
u fpoke  all  the  evil  I could  againft  you  to  inflame  him — « 
u I told  him  your  father  does  not  love  you.” — If  he  went 
to  you  and  told  you  this  — that  he  inflamed  your  child  and 
abufed  you  to  your  friend,  and  faid,  “ I come  no\v  to 
u encreafe  it  by  the  horror  of  fuperadded  cruelty,” — would 
you  difmifs  from  your  love  and  affedlion  the  child  or  the 
friend  you  loved  for  years  ? — You  would  not  prejudge 
them. — You  would  examine  the  confiftency  of  the  man’s 
ftory;  you  would  liften  to  it  with  doubt  and  receive  it 
with  hefitation. 

Says  Capt.  Armjirong , “ Byrne  was  my  bookfeller — 
<£  from  him  I bought  my  little  ftudy  of  blafphemy  and 
<£  obfcenity  with  which  I amufed  myielf.” — Shall  I in-» 

<c  troduce  Mr.  Sheares  to  you  ?” — not  faying  which. 

What  is  done  then — He  thought  it  was  not  right  till  he 
faw  Capt.  Clibborn.  Has  he  ftated  any  reafon,  why  he  fup- 
pofed  Mr.  Sbeares  had  any  wifh  at  all  to  be  introduced  to 
him?— any  reafon  for  fuppofing,  that  Byrne’s  principles 
were  of  that  kind,  or  any  reafon,  why  he  imagined  the  in- 
tercourfe  was  to  lead  to  any  thing  improper?. — It  is  molt 
material,  that  he  fays,  he  never  fpoke  to  Byrne  upon  poli- 
tical fubjedls,  therefore  he  knew  nothing  of  Byrne’s  prin- 
ciples nor  Byrne  of  his — But  the  propofal  was  made  and 
he  was  fo  alarmed,  that  he  would  not  give  an  anfwer  till 
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foe  faw  his  Captain.- Is  not  this  incredible  ? — There  h 

one  circumffance  which  made  an  impreffion  upon  my 
mind,  that  he  afiumed  the  part  of  a public  informer,  and 
in  the  firft  inflance,  came  to  the  field  with  pledgets  and 
bandages  — he  was  fcarcely  off  the  table,  when  a witnefs 
came  to  his  credit. — It  is  the  firft  time,  that  I faw  a wit- 
nefs taking  fright  at  his  own  credit,  and  fending  up  a per- 
son to  juftify  his  character. 

Confider  how  he  has  fortified  it: — He  told  it  all  to 

Capt.  Clibborn! He  faw  him  every  evening,  when  he? 

returned,  like  a bee,  with  his  thighs  loaded  with  evidence, 
"What  is  the  defence? — That  the  witnefs  is  unworthy  of 
belief — My  clients  fay,  their  lives  are  not  to  be  touched 
by  fuch  a man; — he  is  found  to  be  an  informer — he  marks 
the  viCtim — You  know  the  world  too  well,  not  to  know 
that  every  falfehood  is  reduced  to  a certain  degree  of  mal- 
leability by  an  alloy  of  truth — Such  ftories  as  thefe  are 
not  pure  and  fimple  falfehoods — look  at  your  Oates , your 
Bedloes , and  Dugdalesi — I am  difpofed  to  believe,  (hock- 
ing as  it  is,  that  this  witnefs  had  the  heart,  when  he  was 
furrounded  by  the  little  progeny  of  my  client, — when  he 
v/as  fitting  in  the  manfi’on  in  which  he  was  hofpitably  en- 
tertained— when  he  faw  the  old  mother  fupported  by  the 
piety  of  her  fon,  and  the  children  balking  in  the  parental 
fondnefs  of  the  father — that  he  faw  the  feene  and  fmiled  at 
it — contemplated  the  havoc  he  was  to  make,  configning 
them  to  the  (forms  of  a miferable  world  without  having 
an  anchorage  in  the  kindnefs  of  a father  } Can  fuch  horror 
cxiff,  and  not  waken  the  rooted  vengeance  of  an  eternal 
God  ? — But  it  cannot  reach  this  man  beyond  the  grave — 
Therefore,  I uphold  him  here, — I can  imagine  it,  gentle- 
men, becaufe,  when  the  mind  becomes  deftitute  of  the 
principles  of  morality  and  religion,  all  within  the  mifera- 
hie  being  is  left  a black  and  defelated  vaft,  never  cheered 
by  the  rays  of  tendernefs  and  humanity — When  the  belief 
of  eternal  juftice  is  gone  from  the  foul  of  man,  horror 
and  execution  may  let  up  their  abode.  I can  belie  vey 
that  the  wirnefc — with  what  view,  I cannot  fay— -with 
what  hope  I cannot  conjecture — You  may— did  meditate 
the  configning  of  thefe  tw^o  men  to  death,  their  children 
to  beggary  and  reproach — abufing  the  hofpitality  with 
which  he  was  received,  that  he  might  afterwards  come 
here  and  crown  his  work*  having  obtained  the  little  fpark 
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&f truth  -by  which  his  mafs  of  falfehood  was  to  be  put  into 
animation. 

I have  talked  of  the  inconfrftenty  cf  the  ftory — Do  you 
believe  it,  gentlemen  ? The  cafe  of  my  client  is,  that 
the  witnefs  is  perjured,  and  you  are  appealed  to  in  the 
name  of  that  ever-living  God  whom  you  revere,  but  whom 
he  defpifeth,  to  confider,  that  there  is  fcmething  to  fave 
him  from  the  bafenefs  of  fuch  an  accufer. 

But  I go  back  to  the  teftimony — I may  wander  from  it, 
but  it  is  my  duty  to  ftay  with  it.  Says  he,  cc  Byrne  makes 
<c  an  important  application — I was  not  accuftomed  to  it — 
<c  I never  fpoke  to  him,  and  yet  he,  with  whom  I had  no 
“ connexion  introduces  me  to  Sheares  — This  is  a true  bro- 
ther” You  fee,  gentlemen,  I {fate  this  truly — he  never 
talked  to  Byrne  about  politics  ; how  could  Byrne  know  his 
principles  ? By  infpiration  ? He  was  to  know  the  edition 
of  the  man,  as  he  knew  the  edition  of  books — tc  Ycy. 
<£  may  repofe  all  confidence.” — I afk  not  is  this  true ; but 
I fay  it  can  be  nothing  elfe  than  falfe.  I do  not  afk  you  to 
fay  it  is  doubtful — it  is  a cafe  of  blood — of  life  or  death, 
and  you  are  to  add  to  the  terrors  of  a painful  death,  the  de- 
solation of  a family,  overwhelming  the  aged  with  forrotv 
and  the  young  with  infamy. — Gentlemen,  I {hould  difdain 
to  reafon  with  you  ; I am  pinning  your  minds  down  to  one 
point,  to  fliew  you  to  demonftration,  that  nothing  can 
fave  your  minds  from  the  evidence  of  fuch  perjury — not 
becaufe  you  may  think  it  falfe — but  becaufe  it  is  impoflible 
it  can  be  true.  I put  into  the  feales  ofjufirice  that  execra- 
ble perjury,  and  I put  into  the  other,  the  life,  the  fame, 
the  fortune,  the  children  of  my  client.  Let  not  the  ba- 
lance tremble  as  you  hold  it — and  as  you  hold  it  now,  fo 
may  the  balance  of-eternal  juftice  be  held  for  you. 

But  is  it  upon  his  inconiiftency  only  I call  upon  you  to 
reject  him  ? 1 call  in  aid  the  evidence  of  his  own  kinfman, 
Mr.  Shervingtm  and  Mr.  Droughty  the  evidence  of  Mr. 
Bride  and  Mr.  Graydon.  Before  you  can  believe  Armfirongy 
you  mull  believe  that  all  thofe  are  perjured — What  are  his 
temptations  to  perjury  ? — The  hope  of  bribery  and  reward 
— and  he  did  go  up  with  his  fheets  of  paper  in  his  hand — 
here  is  one,  it  fpeaks  treafon — here  is  another — the  accu- 
sed grows  paler  — here  is  a third,  it  opens  another  vein.— 
Had  Shervington  any  temptation  of  that  kind  ? — No,  let 
not  the  honeft  and  genuine  foldier  lofie  the  credit  of  it. — He 
has  paid  a great  compliment  to  the  proud  integrity  of  the 
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King*  his  matter,  when  he  did  venture,  at  a time  like? 
this  to  give  evidence — “ 1 would  not  have  come  for  iop 
u guineas.” — -I  could  not  refufe  the  effufion  of  my  heart, 
and  exclaiming,  May  the  bleffings  of  God  pour  upon  you, 
and  may  you  never  want  ioo  guineas  ! 

There  is  another  circumttance — I think  I faw  i?  ftrike 
your  attention,  mv  Lords  — it  was  the  horrid  tale  of  the 
three  fervants  wThom  he  met  upon  the  road — they  had  no 
connexion  with  the  rebels — if  they  had  they  were  open  to  a 
fummary  proceeding. — He  hangs  up  one,  (hoots  a fecond, 
and  adminifters  torture  to  the  body  of  the  third,  in  order 
to  make  him  give  evidence. — Why,  my  Lords,  did  you 
feel  nothing  ftir  within  you — our  abjudications  had  con- 
demned the  application  of  torture  for  the  extraction  of  evi- 
dence— When  a 'wild  and  furious  a flaffin  had  made  a deadly 
attempt  upon  a life  of  much  public  confequence,  it  was 
propcied  to  put  him  to  the  torture  in  order  to  difeover  his 
accomplices.  1 fcarcelv  know  whether  to  .admire  mo  ft  the 
awful  and  imprefiive  left'on  given  by  Felton , or  the  doc- 
trine ttated  by  the  Judges  of  the  land.  u No” — faid  he, 
41  j3ut  not  the  torture  ; for  in  the  extravagance  of  my  prin 
“ I may  be  brought  to  accufe  yourfelves.” — What  fay  the 
Judges  f cc  It  is  not  allowable  .by  the  Law  and  Conftitu- 
u tion  of  England  to  infliCt  torture  up*m  any  man,  or  to 
4C  extract  evidence  under  the  coercion  of  perfonal  fuffer- 
“ ings.”  Apply  that  to  this  cafe— if  the  unfortunate  man 
did  himfelf  dread  the  application  of  fuch  an  engine  for  the 
extraction  of  evidence,  let  it  be  an  excufe  for  his  degrada- 
tion, that  he  fcuf.ht  to  avoid  the  pain  cf  body  by  public 
infamy.  But  there  is  another  obfervation  more  applica- 
ble. Says  Mr.  Drought — a Had  you  no  feeling,  or  do 
u you  think  you  will  efcape  future  vengeance  r” — Oh, 
tc  Sir,  I thought  you  knew  my  ideas  too  well  to  talk  in 
(L  that  way.”  Merciful  God  ! Do  you  think  it  is  upon 
the  evidence  of  fuch  a man,  that  you  ought  to  confign  a 
feilciv  fubjeCt  to  death  ? — He  who  would  hang  up  a mife- 
rible  peafant  to  gratify  caprice,  could  laugh  at  remon- 
fi ranee  and  fey,  u You  know  my  ideas  of  futurity” — If  he 
thought  fo  little  of  murdering  a fellow  creature  without 
trial  and  without  ceremony,  v/hat  kind  of  compunction 
<^an  he  feel  within  himfelf,  when  you  are  made  the  inftru- 
ments  of  his  favae;e  barbarity  ? — Hekillsa  miferable  wretch, 
looking  perhaps  fer  bread  for  his  children,  and  who  falls, 
wiaccufed,  uncondemned. — What  compunction  can  he 
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fee!  at  facrificing  other  victims,  when  he  confiders  death 
as  eternal  fleep  and  the  darknefs  of  annihilation  ? — Thefe 
victims  are  at  this  moment  led  out  to  public  execution — 
he  has  marked  them  for  the  grave — he  will  not  bewail  the 
objeddof  his  own  work;  they  are  palling  through  the  vale 
of  death,  while  he  is  dofing  over  the  expeddancy  of  mortal 
annihilation. 

Gentlemen,  I am  too  weak  to  follow  the  line  of  obfer- 
vation I had  made — but  I truft,  I am  warranted  in  faying, 
that  if  you  weigh  the  evidence,  the  balance  will  be  in  fa~ 
vour  of  the  Prifoners. 

But  there  is  another  topic  or  two  to  which  I muft  foli- 
cit  your  attention.  , If  I had  been  ftronger  in  a common 
cafe,  I would  not  have  faid  fo  much  : — Weak  as  I am 
here,  I muft  fay  more. — It  may  be  faid  that  the  parol  evi- 
dence may  be  put  out  of  the  cafe ; attribute  the  conduct 
of  Arrrjlrong  to  folly,  or  paffion,  or  whatever  elfe  you 
pleafe,  you  may  fafely  repofe  upon  the  written  evidence— 
This  calls  for  an  obfervation  or  two — As  to  Mr.  Henry 
Sheaves , that  written  evidence,  even  if  the  hand-writing 
were  fully  proved  does  not  apply  to  him.  I do  not  fay  it 
was  not  admiftible.  The  writings  of  Sidney  found  in  his 
clofet  were  read — juftly  according  to  fome — but  I do  not 
wifh  to  confider  that  now. — But  1 fay,  the  evidence  of 
Mr.  Dwyer  has  not  fatisfaddorily  eftablifhed  the  hand-writ- 
ing of  "John. — I do  not  fay,  it  is  not  proved  to  a certain 
extent;  but  it  is  proved  in  the  very  flighteft  manner  that 
you  ever  faw  paper  proved — it  is  barely  evidence  to  go 
to  you,  and  the  witnefs  might  be  miftaken.  An  unpub- 
lilhed  writing  cannot  bean  overt  add  of  treafon  ; fo  it  is  laid 
down  exprefsly  by  Hale  and  Fojler . A number  of  cafes 
have  occurred  and  decifions  have  been  pronounced,  aftert- 
ing,  that  writings  are  not  overt  adds  for  want  of  publica- 
tion ; but  if  they  plainly  relate  to  an  overt  add  proved, 
they  may  be  left  to  the  Jury  for  their  confideration.  But 
here  it  has  no  reference  to  the  overt  add  laid  ; it  could  not 
be  intended  for  publication  until  after  the  unfortunate 
event  of  revolution  had  taken  place,  and  therefore  it  could 
not  be  defigned  to  create  inlurreddion.  Gentlemen,  I am 
not  counfel  for  Mr.  John  Sheaves , but  I would  be  guilty  of 
cruelty,  if  I did  not  make  another  obfervation.  This 
might  be  an  idle  compofition,  or  the  tranflation  of  idle  ab- 
furdLty  from  the  papers  of  another  country.  The  manner 
in  which  it  was  found  leads  me  to  think  that  the  more  pro- 
bable* 
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Fable.  A writing  defigncd  for  fuch  an  event  as  charged, 
would  hardly  be  left  in  a writing  box,  unlocked,  in.aroom, 
near  the  hall  door.  The  manner  of  its  finding  alfo  {hews 
two  things : — that  Henry  Sheaves  knew  nothing  of  it,  for 
he  had  an  opportunity  of  deftroying  it,  as  Alderman  Alex- 
ander faid  he  had;  and  further,  that  he  could  not  have 
imagined  his  brother  had  fuch  a defign,  and  it  is  impofiible 
it  the  paper  had  been  defigned  for  fuch  purpofes,  that  it 
would  not  be  communicated  to  him. 

There  is  a point  to  which  I will  befeech  the  attention  of 
your  Lordfhips — I know  your  humanity,  and  it  will  not 
be  applied  merely  becaufe  I am  exhauftedor  fatigued.  You 
have  only  one  witnefs  to  any  overt  a£t  of  treafon.  There 
is  no  decifion  upon  the  point  in  this  country — Jackfon’s 
cafe  was  the  firft;  Lord  Clonmell  made  allufion  to  the 
point;  but  a Jury  ought  not  to  find  guilty  upon  the  tefti- 
mony  of  a fingle  witnefs.  It  is  the  opinion  of  Foster, 
that  by  the  common  law  one  witnefs,  if  believed,  was  fuf- 
ficient.  Lord  Coke’s  opinion  is,  that  two  were  necefiary : 
they  are  great  names ; no  man  looks  upon  the  works  of 
Foster  with  mere  veneration  than  myfelf,  and  I would 
not  compare  him  with  the  depreciated  .credit  of  Coke  ; I 
would  rather  leave  Lord  Coke  to  the  character  which 
Foster  gives  him;  that  he  was  one  of  the  ableft  lawyers, 
independent  of  fome  particulars,  that  ever  exifted  in  Eng- 
land. in  the  wild  extravagance,  heat  and  cruel  reign  of 
the  Tudors,  fuch  do£lrines  of  treafen  had  gone  abroad,  as 
drenched  the  kingdom  with  blood.  By  the  conftrudtion 
of  Crown  Lawyers,  and  the  fhameful  complaifance  of  Ju- 
ries many  facrifices  had  been  made,  and  therefore  it  was 
necefiary  to  prune  away  thefe  excefies,  by  the  ftat.  of  Edw . 
6.  and  therefore  there  is  every  reafon  to  imagine  from  the 
hiftoryof  the  times,  that  Lord  Coke  was  right  in  faying, 
not  by  pew  ftatute,  but  by  the  common  law,  confirmed 
and  redeemed  by  declaratory  a&s,  the  trials  were  regulated. 
A law  of  Phil 'p  and  Mary  was  afterwards  enacted,  fome 
think  it' was  a repeal  of  the  ftat.  of  Edw.  6.  fome  think  not. 
I mention  this  diverfity  of  opinions  with  this  view,  that 
in  this  country,  upon  a new  point  of  that  kind,  the  weight 
of  criminal  profecution  will  turn  the  fcale  in  favour  of  the 
Prifoner,  and  that  the  Court  will  be  of  opinion,  that  the 
ftat.  7.  IV.  3.  did  not  ena£fany  new  thing,  unknown  to  the 
common  law,  but  redeemed  it  from  abufe.  What  was  the 
ftate  of  England?  The  King  had  been  declared  to  have  ab- 
dicated 
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dicated  the  throne;  profecuticns,  tempcriAng  juries,  and 
the  arbitrary  conftru&ion  of  judges  condemned  to  the 
fcaffold  thofe  who  were  to  protect  the  Crown — men,  who 
knew  that  after  the  deft-rudtion  of  the  cottage,  the  palace 
was  endangered.  It  was  not  then  the  enadfion  of  any  thing 
new;  it  was  founded  in  the  caution  of  the  times,  and  deri- 
ved from  the  maxims  of  the  conftitution— I know  the  pee- 
vifhnefs  with  which  Burnet  obferved  upon  that  ftatute ; he 
is  reprehended  in  a modeft  manner  by  Foster;  but  what 
fays  Blackstone,  of  great  authority,  of  the  cleared  head 
and  the  profoundeft  reading.  He  differs  from  Mon- 
tesquieu, the  French  philofopher. 

w In  cafes  of  treafon,  there  is  the  accufed’s  oath  of  al- 
u legiance  to  counterpoife  the  information  of  a Angle  wit- 
<c  nefs ; and  that  may  perhaps  be  one  reafon,  why  the  law 
“ requires  a double  teftimony  to  convict  him : though  the 
<c  principal  reafon  undoubtedly  is  to  fec'ure  the  fubje<ft 
lt  from  being  facriftced  to  fictitious  confpiracies,  which 
<c  have  been  the  engines  of  profligate  and  crafty  politicians 
u in  all  ages.”* 

Gentlemen,  I do  not  pretend  to  fay,  that  you  are  bound 
by  an  Englijh  a£t  of  parliament.  You  may  condemn  upon 
the  teftimony  of  a Angle  witnefs. — You,  to  be  fure,  are 
too  proud  to  liften  to  the  wifdomof  an  Englijh  law — llluf- 
trious  Independants! — You  may  murder  under  the  fem- 
blance  of  judicial  forms,  becaufe  you  are  proud  of  your 
blefled  independence  ! — You  pronounce  that  to  be  legally 
done,  which  would  be  murder  in  England , becaufe  you  are 
proud  ! — You  may  imbrue  your  hands  in  blood,  becaufe 
you  are  too  proud  to  be  bound  by  a foreign  a<ft  of  parlia- 
ment, and  when  you  are  to  look  for  what  is  to  fave  you 
from  the  abufe  of  arbitrary  power,  you  will  not  avail  youi> 
felf  of  it,  becaufe  it  is  a foreign  acft  of  parliament ! — Is 
that  the  independence  of  an  Irijh  Jury  ? — Do  I fee  the 
heart  of  any  Englijhman  move  when  i fay  to  him. — w Thou 
4t  fervile  Briton,  you  cannot  condemn  upon  the  perjury  cf 
u a Angle  witnefs  becaufe  you  are  held  in  the  tight  waift- 
u coat  of  the  cogency  of  an  acf  of  parliament.”  If  power 
feeks  to  make  vidlims  by  judicial  means,  an  a<ft  of  parlia- 
ment would  fave  you  from  the  perjury  of  abominable  ma- 
lice.— Talk  not  of  proud  flavery  to  law,  but  lament  that 
you  are  bound  by  the  integrity  and  irreAftable  ftrength  of 
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right  reafon,  and  at  the  next  ftep  bewail,  that  the  ail  po'w~ 
ful  author  of  nature  has  bound  himfelf  in  the  illuftrious 
fervitude  of  his  attributes,  which  prevent  him  from  think- 
ing what  is  not  true,  or  doing  what  is  not  juft.  Go  then 
and  enjoy  your  independence. — At  the  other  fide  of  the 
water,  your  verdidt  upon  the  teftimony  of  a fmgle  witnefs 
* would  be  murder. — But  here  you  can  murder  without  re- 
proach, becaufe  there  is  no  acft  of  parliament  to  bmd  you 
to  the  ties  of  focial  life  and  fave  the  accufed  from  the 
breath  of  a perjured  informer.  In  England  a jury  could 
not  pronounce  conviction  upon  the  teftimony  of  the  pureft 
man,  if  he  ftood  alone,  and  yet  what  comparifon  can  that 
cafe  bare  with  a blighted  and  marred  informer  ? where  eve- 
ry wrord  is  proved  to  be  perjury,  and  every  word  turns  back 
upon  his  foul  ? 

I am  reafoning  for  your  country  and  your  children,  to 
the  laft  hour  of  your  diflolution.  Let  me  not  reafon 
in  vain.  I am  not  playing  the  advocate. — You  know 
I am  not.  Your  confcience  tells  you  I am  not.  I 
put  this  cafe  to  the  Bench;  — the  ftat.  7 H.  3.  does  not 
bind  this  country  by  its  legiflative  cogency — and  will  you 
declare  pofttively  and  without  doubt,  that  it  is  common 
Uw,  or  enacting  a new  one  ? — Will  you  fay  it  has  no 
weight  to  influence  the  conduct  of  a Jury  from  the  autho- 
rity of  a great  and  exalted  nation?  the  only  nation  in  Eu- 
rope where  liberty  has  feared  herfelf. — Do  not  imagine* 
that  the  man,  who  praifes  liberty'  is  Tinging  an  idle  long  : 
— for  a moment,  it  may  be  the  fong  of  a bird  in  his  cage : 
— I know  it  may.  But  -you  are  now  ftanding  upon  an 
awful  ifthmus— a little  neck  of  land,  where  liberty  has 
found  a feat. — Look  about  you — lock  at  the  llate  of  the 
country — the  tribunals  that  dire  neceflity  has  introduced  : 
— Look  at  this  dawn  of  law,  admitting  the  functions  of  a 
Jury. — I feel  a comfort — methinks  1 fee  the  venerable 
forms  of  Holt  and  Hale,  looking  down  upon  us,  atteft- 
ipg  its  continuance. — Is  it  your  opinion,  that  bloody  ver- 
dicts are  neceflary— that  blood  enough  has  not  been  (hed  ! 
That  the  bonds  of  fociety  are  not  to  be  drawn  clofe  again, 
nor  the  fcattered  fragments  of  our  ftrength  bound  together, 
to  make  them  of  force ; but  they  are  to  be  left  in  that  fcat- 
tered ftate,  in  which  'every  little  child  may  break  them  to 
pieces  ? — You  will  do  more  towards  tranquilizing  the 
country  by  a verdidf  of  mercy. — Guard  yourfelves  againft 
the  fanguinarv  excefles  of  prejudice  or  revenge,  and  though 
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you  think  there  is  a great  call  of  public  juftice,  let  no  un- 
merited viffim  fall. 

Gentlemen,  I have  tired  you — I durd  not  relax. — The 
danger  of  my  client  is  from  the  htfftic  of  the  moment, 
which  you  have  fortitude,  I trud,  to  withdand;  iti  that 
belief,  I leave  him  to  you — and  as  you  deal  judice  and 
mercy,  fo  may  you  find  it — and  I hope  that  the  happy 
compenfation  of  an  honed:  difcharge  of  your  duty  may  not 
be  deferred  till  a future  exidence,  which  this  witnefs  does 
not  expert,  but  that  you  may  fpeedily  enjoy  the  benefits 
you  will  have  conferred  upon  your  country. 

Mr.  Prime  Serjeant.  My  Lords  and  Gentlemen  of 
the  Jury , 1 find  myfelf  called  upon  at  this  late  hour  to  dif- 
charge a duty  the  mod  difficult  for  an  advocate  to  perform. 
Though  I am  intruded,  on  the  part  of  the  public,  to  apply 
the  evidence  which  has  been  given  to  the  feveral  overt  a&s 
of  the  treafon  charged  upon  the  gentlemen,  unfortunately 
{landing  at  the  bar, — Yet  the  juflice  due  to  them  is  as 
much  a part  of  my  duty  as  the  juflice  due  to  the  public — 
and,  I trull,  that  as  my  honour  and  conference,  call  upon 
me*  nought  to  extenuate  which  can  be  fairly  prefTed  againfl 
them — fo  I trufl  they  will  prevent  me  from  fetting  down 
aught  in  malice.  The  invefligation  of  the  truth  is  the  pro- 
per duty  of  the  Advocate,  the  Jury,  and  the  Court,  — and 
therefore  it  would  ill  become  me  to  warm  your  imaginations 
or  encreafe  your  refentments,  by  dating  the  atrocity  of  the 
confpiracy,  in  which  it  is  charged  that  the  Prifoners  at  the 
bar  were  engaged;  not  unlike  in  many  features,  but  fur- 
pafling  in  its  extent  and  fanguinary  defign,  that  in  which 
Cataline  engaged  againd  the  Roman  republic.— But  I 
befeech  you,  gentlemen,  if  poflible,  to  difcharge  your 
minds  of  every  impreliion,  which  they  may  have  hereto- 
fore received. — Weigh  the  evidence  which  has  been  given, 
with  the  caution  and  attention  ever  due  in  a cafe  of  life, 
and  if  you  can  find  a loop  whereon  to  hang  a rational 
doubt,  let  the  Prifoners  have  the  advantage  of  it. 

The  gentlemen  at  the  bar  dand  charged  with  two  fpccies 
of  treafon — comparing  the  King’s  death— and  adhering  to 
his  enemies. — In  cafes  of  common  criminal  offences,  the 
law  is  fatisfied  by  charging  the  party  with  the  fpecific 
crime,  and  bringing  forward  upon  the  day  of  trial  without 
previous  notice  to  the  accufed,  fuch  faffs  as  (hill  be  judged 
proper  by  his  profecutor,  to  edablifli  his  guilt — and  in  fuch 
cafes  the  Prilbnsr  is  not  entitled  to  the  aid  of  counfel. — 
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But  in  cafes  of  high  treafon,  fuch  is  the  tendernefs  of  the 
law — fuch  is  its  anxiety  for  the  fafety  of  the  fubjed,  that 
it  requires  that  the  indictment,  which  makes  the  charge, 
fhould  alfo  ftate  the  overt  ads  by  which  the  charge  is  to  be 
eftablifhed. — The  law  provides,  that  the  Prifoner  fhould  be 
furnilhed  with  the  indictment,  Hating  thofe  fads  five  clear 
days  previous  to  his  arraignment,  and  that  he  fhould  have 
counfel  and  agent  of  his  own  nomination  to  conduct  his 
defence.  Thus  he  is  previoufly  apprized  of  the  fads, 
which  are  made  the  foundation  of  his  crime,  and  full  op- 
portunity is  given  to  him  either  to  controvert  or  explain 
them. 

The  indictment  enumerates  feveral  overt  ads,  which  I 
{hall  juft  now  particularly  Hate.  You,  in  the  firfl  place, 
fhould  confider  and  try,  whether  any  of  thofe  ads  was 
done  by  the  accufed — and  if  you  find  in  the  affirmative — 
then  to  confider  the  tendency  of  fuch  ad  to  the  accom- 
plifhment  of  that  treafon  wherewith  they  are  charged. 
For  I will  venture  to  affert,  that  the  court  will  inform  you, 
that  any  one  overt  ad  of  the  tendency  annexed  to  it  by  the 
indidment,  amounts  to  a manifeflation  of  that  intention 
and  imagination  of  the  heart,  which  conflitutes  the  crime 
of  high  treafon.  Overt  ads,  1 fhould  inform  you,  are  the 
means  made  ufe  of  to  effectuate  the  intentions,  and  ima- 
ginations of  the  heart — and  I will  further  prefume  to  fav, 
ftat  the  Court  will  inform  you,  that  to  difcover  this  ma- 
lignant compaifing  of  the  heart,  it  is  not  neceffary,  that 
the  ads  or  attempts  fhould  directly  and  immediately  aim  at 
that  Ufe  which  cannot  be  taken  away  without  the  fubver- 
fion  of  ali  order  and  fociety,  and  involving  a whole  na- 
tion in  blood  and  confufion ; but  that  any  ad  having  a 
tendency,  though  not  fo  immediate,  to  the  fame  fatal  end, 
will  furniib  abundant  proof  of  the  guilt  of  the  heart,  of 
the  criminal  intention  which  conflitutes  the  crime. 

Gentlemen,  it  is  clear  and  certain  law,  that  every  mea- 
fure  tending  to  depofe  the  King  is  an  overt  ad  of  treafon — 
wotds  of  advice  or  perfuafion,  and  all  confultations  for  that 
purpofe  are  clearly  fo.  But  it  was  for  this  day  referved  to 
broach  the  alarming  and  monftrous  pofition — that  becaufe 
ithe  King  is  not  refiden:  -within  the  realm  of  Ireland \ that 
within  this  kingdom  there  could  be  no  treafon  of  comp2l- 
fing  his  death — I trufp  in  Gcd,  that  the  authority  of  fuch 
' opinions  has  not  gone  abroad,  anil  that  the  rebellion, 
which  has  forfome  time  ravaged  the  country,  has  not  been 
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matured  by  fuch  a dcdfcrine— If  that  do&rine  is  well  found- 
ed, all  thofe  who  have  fuffered  upon  that  charge  in  Ireland , 
fuffered  unjuftly — Every  departure  of  the  King  from  Great 
Britain  was  a fufpenfion  of  that  branch  of  the  25th  of  Edw, 
3.  and  while  William  the  3d  and  George  1.  and  2.  were  out 
of  that  kingdom,  fighting  in  fupport  of  the  religion  and  li- 
berties of  their  kingdoms,  their  deaths  might  have  been 
compaffed  with  impunity. — Treafon  does  not  depend  on 
the  local  refidence  of  the  King  ; the  order  and  well  being 
of  fociety  requires  that  his  perfon,  wherever  he  may  be, 
fhould  be  facred. 

The  Counfel  for  the  Prifoners  have,  I am  fure  without 
intending  it,  endeavoured  not  only  to  weaken,  but  indif- 
pofe  the  public  mind  to,  the  known  and  acknowledged  law 
of  the  land.  They  have  endeavoured  to  imprefs  upon  you, 
that  the  law  of  Great  Britain  is  more  tender  of  the  life  of 
thefubjedt  than  the  law  of  Ireland\  that  two  witneftes  are 
there  neceflary  to  convidt  of  high  treafon — that  the  ftatute 
which  makes  that  provifion  there  was  declaratory  of  the 
common  law  ; and  if  it  was  not,  that  yet  it  fhould  be  the 
ftatute  law  of  Ireland — thus  endeavouring  to  feduce  you 
upon  erroneous  principles  to  find  a verdidf  againft  evidence 
and  againft  law. 

This  point  was  made  upon  the  trial  of  yackfon , at  the 
Bar  of  the  Court  of  King's  Bench , in  Eajler  Term  1795  5 
and  upon  mature  deliberation,  unanimoufly  over-ruled. — 
All  the  authorities — Coke,  Hale,  and  Foster  were 
cited — It  was  again  made  at  the  Commi/jion  of  Oyer  and 
Terminer , held  after  Michaelmas  Term  1795,  and  again 
over-ruled  by  the  Judges,  who  preftded;  and  it  is  this  day 
again  brought  forward  as  calling  for  a ferious  difeuftion — 
If  the  learned  Counfel  for  the  Prifoners  think  it  tenable, 
they  may  be  juftified  in  their  endeavours. — But  the  prefent 
cafe  does  not  warrant  the  objedlion,  futile  as  it  is.  They 
have  erroneoufly  ftated,  that  by  the  law  of  Great  Britain 
two  witneftes  were  neceflary  to  the  fame  overt  adt  of  trea- 
fon. Whereas  even  by  that  law,  one  witnefs  to  one  overt  adf, 
and  another  to  another  overt  a of  the  fame  treafon  will  be 
fufticient.  Now,  gentlemen,  though  the  fame  law  were 
enadfed  in  Ireland , a law  which  it  has  been  obferved,  was 
calculated  to  make  men  as  fafe  in  all  treafonable  praftices  as 
poffibley  yet,  I will  fatisfy  you,  and  the  Court,  that  in  this 
cafe  t)iere  have  been  produced  three  witnefTes,  each  going  to 
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pr'cve  art  overt  act  of  the  fame  treafcn— How  daifgerou® 
and  unwarranted  then  muft  it  ne,  to  endeavour  to  imprefs 
upon  the  public  mind,  that  if  tried  in  Great  Britain , the 
Prifoners  at  the  Bar,  conceding  the  truth  of  the  evidence 
given  againft  them,  could  not  be  conviffed. 

I muff  trefpafs  on  you  late  as  it  is,  to  (fate  the  overt  adds 
laid  in  the  indictment,  and  the  evidence  adduced,  as  it  ap- 
plies to  each;  and  if  I fnould  miffake  or  exaggerate  I con- 
jure the  Prifoners  and  their  Coutifel  to  believe,  that  it  was 
equally  againff  my  wifh  and  intention  fo  to  do,  and  to  fet 
me  right. 

The  hrff  overt  act  {fates,  that  the  Prifoners  with  others 
did  afietnble,  meet,  confpire,  agree,  and  confult  to  {fir  up, 
raife,  and  levy  rebellion  and  war,  and  to  procure  arms  and 
ammunition  for  that  purpofe,  and  to  procure  numbers  of 
armed  men  to  rife ; the  2d  is,  that  they  did  confpire  to 
depofe  the  King;  the  3d  is,  that  they  did  confpire  to  over- 
turn by  force  the  Government  of  the  country.  You  will 
recolleCt  that  it  has  been  proved,  that  Henry  Sheares , upon 
his  introduction  to  Captain  Armfirong  declined  any  com- 
munication, but  in  the  prefence  of  his  brother  Johh — that 
the  traitorous  communication  was  opened  with  John — that 
after  a fubfequent  meeting  Henry  avowed  hi's  knowledge  of 
that  communication,  and  alleged  in  excufe  of  his  abfence, 
2.  necciTarv  attendance  upon  one  of  the  Committees.  You 
will  recolleft  that  his  prefence  and  participation  in  many  of 
the  interviews  between  his  brother  John  and  Captain  Arm- 
Jiror.g  were  proved— and  thofe  faffs  the  Court  will  inform 
you,  involve  and  connect  him  with  the  acts  of  John.  The 
Proclamation— The  Jo  Triumpbe  of  that  fanguinary  and 
fuccefsful  rebellion  which  they  had  anticipated,  was  proved, 
and  not  controverted,  to  be  of  the  hand -writing  of  John 
Sheares—  and  furniihes,  with  the  teffimony  of  Captain 
Atmfircng , clear  and  decifive  evidence  of  the  three  firfl 
evert  acts.  Upon  the  16th  of  AAay,  Mr.  John  Sheares  told 
h 'm,  that  a rifing  would  foon  take  place — the  Proclamation 
contiders  it  as  complete— that  he  waited  only  for  the  Exe- 
cutive to  fx  the  day,  for  that  an  Home  exertion  would  be 
made,  net  waiting  any  longer  for  The  French , words  all  ar- 
guing a foregone  conclulion,  and  coercing  the  belief  of  the 
Jury  of  the  three  firlt  overt  afts,  and  their  too  obvious 
tendency! 
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{The  learned  counfel  then  proceeded  to  {late  the  fevera! 
Other  overt  a£ts,  and  with  great  flrength  and  clearnefs,  ap- 
ply the  evidence  given  in  fupport  of  each,  but  he  particu- 
larly dwelt  upon  the  16th  overt  add,  which  is,)  that  they  did 
affemble  to  take  and  receive  returns,  accounts,  numbers, 
and  names  of  officers,  men  and  arms,  to  be  employed  in 
railing  and  levying  war  and  rebellion  againfl  the  King,  and 
did  in  writing  fet  down  the  faid  returns,  accounts,  num- 
bers, and  names  with  an  intent  that  they  fhould  be  em- 
ployed in  raffing  and  levying  war  againft  the  King. 

To  this  overt  a<5t  it  appears  to  me  that  there  is  the 
evidence  of  Kearney , as  well  as  to  the  three  firfl  overt 
a£ls — You  will  recollect,  how  reludlantly  he  gave  it  ; 
though  he  confeffed  that  he  himfelf  was  a Colonel 
in  the  rebel  army  of  United  Irijhmen — that  he  did  in 
the  month  of  May  laft  attend  a meeting  of  the  officers 
-of  that  army,  and  that  ‘John  Sbeares  was  prefent : that  re- 
turns of  men  were  made  from  different  quarters — and  that 
thefe  numbers  were  written  down,  received  and  taken. 
This  evidence  is  ftrongly  concurrent  with  the  evidence  of 
Captain  Jrm/irong  as  a former  and  feemingly  unconne&ed 
tranfadfion.  Captain  Armjbong  has  told  -you  that  on  the 
20th  of  May , John  Shearer  produced  a letter,  on  the  back 
whereof,  were  entries  and  memorandums  Gf  men,  arms  and 
-ammunition  made  from  different  quarters  and  under  dif- 
ferent names- — and  on  the  21ft  cf  May , John  Sheaves  was- 
apprehended  and  a letter  correfponding  with  fuch  a deferip- 
tion  found(  upon  his  perfon.  The  evidence  of  Kearney  is 
ffrongly  concurrent  alfo  with  the  intended  proclamation, 
proved  to  be  of  the  hand-writing  of  John  Sbeares — This 
proclamation  furnifhes  fuch  ftrong,  indeed  conclufive  evi- 
dence, as  to  preclude  the  neceffity  of  comment  or  obferva- 
tion — The  fpirit  and  contents  of  it  will  not  admit  of  aggra- 
vation— Black  will  not  take  any  other  colour. 

Thus,  gentlemen,  I may  fay,  that  there  is  evidence  for 
.your  confideration  to  every  overt  a£t  charged — But  the  im- 
« probability  of  the  evidence  of  Captain  Armftrong  has  been 
preffed  upon  your  confideration — You  will  recollect  the 
manner  in  which  his  connection  with  the  Prifoners  of  the 
bar  commenced — you  will  recollect  that  it  has  been  proved 
by  Captain  Clihborn , that  he  had  previoufly  apprifed  him  and 
Colonel  VEJirange  of  the  application  to  him,  and  that  he 
a£ted  under  their  approbation,  and  that  by  his  conduct  he 
has  been  the  Saviour  of  his  country  from  the  ruin  of  which 
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the  Prifoners  promifed  him  that  glorious  diftindKon.— ■* 
You  will  recollect  that  the  crofs  examination  of  Captain 
Armjlrong  by  the  Prifoners  counfel  tended  to  prove  him  of 
republican  inclination,  and  that  fome  of  the  witnefles  of 
the  Prifoners  tended  to  make  the  fame  impreifion. — Did  not 
the  fuppofed  inclination  of  Captain  Armjlrong  point  him  out 
as  a proper  inftrument  of  their  confpiracy  r — Did  not  the 
Prifoners  at  the  outfet  of  the  connection  afluine  a know- 
ledge of  his  principles,  and  to  further  them  molt  effectually, 
propofe  the  fedudfion  of  the  King's  County  Regiment , the 
feizing  of  the  camp  of  Lehaunjlown , and  an  adtive  applica- 
tion to  the  non-commiiiioned  eifreers  and  privates  of  the 
Roman  Catholics,  as  ntoft  likly  to  be  operated  upon  ? — thus 
calling  in  the  weaknefs  and  bigotry  of  religion  in  aid  of  this 
horrid  confpiracy  ! — But  fee  how  the  written  evidence  cor- 
roborates the  teftimony  of  Captain  Armjlrong — The  procla  - 
mation  proves  it  in  the  grofs — The  letter  found  upon  the 
perfon  of  'John  Sheares  on  the  2 iff:  of  Mayy  correfponds 
with  a degree  of  exactnefs  with  the  letter  fhewn  by  him  to 
Captain  Armjlrong  on  the  20th  of  May — The  note  of  in- 
troduction to  Seijeant  Connor— of  a Captain  to  his  Serjeant 
written  with  a fufpicious  qbfeurity  and  befpeaking  confi- 
dence for  him  and  procuring  a pafs  for  him  to  town,  on  the 
next  day.  The  letter  proved  to  have  been  written  by  John 
Sheares  and  diredled  to  Captain  Artn/lrong  found  on  the  2ift 
of  May  in  the  houfe  of  Cormic/:y  fince  a fugitive  for  treafon, 
written  with  a fufpicious  obfeurity — befpeaking  his  confi- 
dence in  Mr.  Corrmck  and  intimating  that  Serjeant  Connor 
did  not  come  to  town  as  was  expedted— Recollect  that  it 
was  proved  that  John  Sheares  declared  he  tvas  to  go  down 
to  organize  Cork — This  letter  was  therefore  neceflary  to 
bring  Captain  Armjlrong  and  Cormick  together — Recolledl 
that  John  Sheares  was  arrefted  in  the  houfe  of  Lawlejs — 
and  that  Lawlejs  is  alfo  a fugitive  for  treafon — Can  this  mafs 
of  evidence  be  done  away  in  the  opinion  of  a diferiminat- 
ing  Jury,  by  the  ridiculous  attempts  which  have  been  to 
impute  atheilfical  opinions  (denied  upon  his  oath)  to  Cap- 
tain Armjlrong . 

If  his  evidence  were  to  be  contradidied,  why  not  produce 
Byrne — who  introduced  them  to  each  other? — Why  not 
Lazvlejsy  who  was  introduced  by  John  Sheares — to  Captain 
Armfirong? — They  were  witneffes  competent  for  the  Pri- 
foners, but  they  would  not  venture  to  refort  to  them. 
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Some  of  the  witneiTes  of  the  Prifoner  have  declared  that 
they  never  communicated  the  fubjeft  of  their  evidence,  and 
yet  as  if  by  a miracle,  the  fame  queftions  were  put  to  Capt. 
Armflrong  on  his  crofs  examination  as  to  them  on  their  direft. 

To  delay  you  with  obfervations  upon  the  evidence,  im- 
peaching Mr.  Armflrong , would  argue,  that  it  either  had  or 
merited  to  have  any  weight  with  you— I am  much  mif- 
taken  if  it  has — judge  of  it  by  the  fubftance  and  manner  in 
which  it  was  given. 

Many  reputable  gentlemen  were  called  to  the  moral  cha- 
racter of  the  Prifoners,  and  fome  fpoke  highly  of  it,  but 
there  was  not  to  my  recollection  a queftion  hazarded  as  to 
their  loyalty,  or  principles  of  government,  fave  one  by  the 
Prifoner  John  Sheares — the  anfwer  to  which,  to  fay  no  more, 
can  not  ferve  him— If  it  was  a cafe,  that  could  be  affefted 
by  fuch  puny  circumftances,  it  might  have  been  wife  to 
ftop  in  the  enquiry. 

I have  trefpafled  on  y<au  too  long,  and  {hall  only  add, 
that  if  upon  this  evidence  you  can  have  a rational  doubt, 
you  will  of  courfe  acquit  the  Prifoners— But  if  you  do  not 
entertain  fuch  a doubt,  I conjure  you  by  your  oaths,  that 
uninfluenced  by  terror,  or  appreh-enfion  of  any  kind,  you 
do,  however  bitter  it  may  be,  difcharge  your  duty  to  your- 
fclves,  your  country  and  your  God. 

Mr.  Henry  Sheares . My  Lord,  I wifh  to  fay  a word. 

Lord  Carleton.  It  is  not  regular  after  the  Counfel 
for  the  Crown  have  cJofed.  I afked  you  at  the  proper  time, 
you  then  declined.  However,  go  on, 

Mr.  Henry  Sheares . My  Lord,  after  the  able  and  elo- 
quent defence  which  has  been  made  for  me  by  my  counfel, 
it  would  ill  become  me  to  add  any  thing  to  it.  But  there 
is  one  part  of  it,  which  appears  to  me,  not  to  have  been 
fufHciently  dwelt  upon.  It  is  refpefting  that  paper.  I pro- 
teft  moft  folemnly,  my  Lord,  I knew  nothing  of  it,  to  know 
of  it  and  leave  it  where  it  was  when  the  magiftrate  came  is  a 
folly  fo  glaring,  that  1 cannot  be  fuppofed  to  have  been  guilty 
of  it.  When  the  Alderman  rapped  at  the  door,  I afked,  what 
was  the  matter — after  he  was  admitted,  he  faid  he  wanted  my 
papers;  I told  him  they  were  there.  My  Lords,  is  it  pof- 
fible,  I could  commit  myfelf  and  all  I hold  dear,  by  fo 
egregious  an  aft  cf  folly — Having  the  deareft  fources  of 
happinefs  around  me,  fhould  I facrifice  them,  and  myfelf, 
by  leaving  fuch  a document  in  an  open  writing  box? 
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My  Lords,  I beg  your  Lorafliips’  pardon.  I thank  yob 
for  this  indulgence  : — It  would  be  irregular  for  me  to 
expatiate  further. — The  evidence  _of  Captain  Armjlrong 
is  one  of  the  moft  ingenious,  and  malicious  fabricated  fto- 
ries,  withrefpecl  to  me,  I ever  heard  of. — My  Lords,  I fhould 
think,  I could  not  be  legally  implicated  by  any  paper,  found 
in  that  way. 

Lord  Carleton.  Gentlemen  of  the  Jury\  The  indict- 
ment in  this  cafe  imputes  to  the  Prifoners  at  the  bar  crimes 
of  the  utmoft  magnitude,  in  which  the  Prifoners  have  the 
moil  important  concern;  in  which  juftice  is  equally  inter- 
efted ; — on  the  one  hand,  thefe  crimes  go  to  the  very  ex- 
iflance  of  the  flate ; on  the  other,  the  confequences  of 
conviction  are  of  the  moil  penal  nature.  You  will  there- 
fore, determine  impartially  between  the  public,  which  calls 
for  the  profecution  of  real  offenders,  and  the  Prifoners, 
who  are  intitled  to  an  acquittal,  if  they  are  innocent ; and  I 
am  fure  you  will  decide  this  cafe,  without  being  influenced, 
either  by  the  prefent  critical  fituation  of  the  country,  or  the 
pathetic  addrefs  to  your  paflions  which  you  have  heard  from 
the  Prifoners  counfel. 

Gentlemen,  I will  flate  to  you,  as  well  as  I can  from 
the  weak  flate  in  which  I am,  after  fo  long  a fitting,  the 
law  refpecting  High  Treafon,  fo  far  as  may  be  neceffary 
for  the  decifion  of  this  cafe;  the  overt  a£ls  contained  in  the 
indictment  upon  which  the  Prifoners  have  been  given  in 
charge  to  you,  and  the  evidence  which  has  been  given  in 
fupport  of  them;  and  I (hall  then  trouble  you  with  a few 
obfervations. 

The  indictment  charges  two  fpecies  of  treafon,  com- 
pafling  the  death  of  the  King — and  adhering  to  his  enemies  5 
in  indictments  of  this  kind,  it  is  neceflary  to  fet  forth  fome 
overt  acts ; they  are  the  fteps,  means,  or  meafures  taken 
in  profecution  of,  and  to  effectuate  the  intent  and  • deflgn 
propofed  ; if  any  of  them  be  properly  bid  and  proved,  it 
will  warrant  a conviCtion,  although  the  evidence  be  not 
fufHcient  to  lupport  the  others. 

As  to  the  firft  fpecies  of  treafon,  I fhall  flate  what  I take 
to  be  the  law,  as  dearly  laid  down  by  authors  of  great  legal 
ability,  clear  underftanding,  approved  integrity,  and  con- 
ftitutional  attachment;  and  in  laying  down  the  law  as  I 
(hall  flate  it  from  thefe  venerable  authors,  I fhall  do  it 
very  differently  from  the  way  in  which  it  has  been  repre- 
fented  by  the  learned  ccunfei  for  the  Prifoners.  They  lay 
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It  down,  as  is  very  often  done  in  profecutions  of  this  nature, 
more  from  their  own  imagination  than  with  a view  to  thofe 
yenerable  authors,  to  whom  the  bench  are  obliged  to  look 
for  information.  As  to  the  firft  fpecies  of  treafon,  the 
comparing  and  imagining  the  death  of  the  King  ; the  life 
of  the  King,  as  the  chief  magiftrate,  is  fo  linked  and  inter- 
woven with  the  exiftance  of  the  ftate,  that  if  it  be  taken 
away,  convtiHions  muft  arife  deftroying  every  bond  of 
fociety,  levelling  all  order,  annihilating  all  liberty  and  pro- 
perty, rooting  out  our  noble  conftitution*  and  overfpread- 
ing  the  land  with  defolation ; — the  law  therefore  with  anxious 
folicitude  for  his  prote&ion,  renders  the  intention  to  deftroy 
the  King  as  criminal  as  its  accomplifhment  would  be,  pro- 
vided fuch  intention  is  a£ted  upon  and  any  meafures  are 
adopted  for  carrying  it  into  execution;  every  ftroke  level- 
led at  the  King’s  perfon  aims  deftru&ion  at  the  public  tran- 
quillity, and  the  guilty  purpofes  of  the  mind  are  placed  in 
the  fame  degree  of  guilt  as  if  they  were  compleatly  carried 
into  execution,  as  foon  as  any  meafures  have  been  taken  to 
render  them  effectual : the  care  which  the  law  has  taken 
of  the  perfonal  fafety  of  the  King  is  not  confined  to  ads 
dire&ly  aiming  at  his  life,  it  is  extended  to  every  thing 
wilfully  and  deliberately  done  or  attempted,  whereby  in  the 
natural  courfe  of  things,  or  in  the  common  experience 
of  mankind,  his  life  may  be  endangered ; and  the  meafures 
taken  in  fuch  cafes  may  at  the  fame  time  be  evidence 
and  overt  adls  of  comparing  his  death. 

Among  the  cafes  cited  by  authors  of  the  higheft  reputa- 
tion, the  following  have  been  confidered  as  law  : Forming 
eonfpiracies  to  ufurp  by  force  and  in  defiance  of  the 
authority  of  parliament,  the  government  of  the  kingdom} 
to  deftroy  its  conftitution  and  in  fo  doing  to  deftroy  the 
monarchy ; or  to  levy  war  againft  the  King’s  perfon, 
thereby  to  depofe  him  or  otherwife  to  depofe  his  Majefty, 
are  overt  ads  of  compafting  the  King’s  death  within  the 
ftat.  of  25  of  Edw  3.  So  is  the  holding  confultations  or 
entering  into  agreement,  or  advifing,  Soliciting,  or  perfuad- 
mg  others  for  any  fuch  purpofes,  or  aftenting  to  fuch  pur- 
pofes. The  law  is  the  fame  as  the  entering  into  any  other 
meafures  to  effectuate  any  of  faid  purpofes.  The  moment 
the  power  of  the  government  is  ufurped,  the  King  is  in 
effect  depofed ; he  is  bound  by  the  duty  of  his  fituation  to 
refill  fuch  attempts*  even  at  the  peril  of  his  life,  and  the 
feveral  ads  which  I have  mentioned  whereby  his  life  may 
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be  endangered,  have  been  deemed  under  the  found  con- 
ftrudtion  of  the  ftatute,  and  upon  principles  of  fubftantial 
political  juftice,  overt  a£fs  of  compafting  his  death.  It  is 
not  material  when  the  overt  acf  is  a confpiracy  to  depofe 
the  King,  or  the  levying  or  confpiring  to  levy  diredf  war 
againft  his  perfon,  involving  an  intention  to  depofe  him, 
whether  the  perfon  charged  with  compailing  the  King’s 
death  has  in  his  contemplation  all  the  mifchief  which  may 
flow  from  the  adfs  which  he  meditates  : if  the  death  of  the 
King  is  in  the  nature  of  things,  and  the  common  experi- 
ence of  mankind,  likely  to  refult  from  the  meafures  taken 
and  the  acfs  done,  it  is  fufficient ; and  the  a&  done  is  con- 
fidered  as  done  in  purfuance  of  an  intent  to  compafs  the 
death  of  the  King. 

This,  gentlemen,  is  the  unanimous  opinion  of  the 
Court,  and  the  law  in  this  refpedl  does  not  reft  upon  our 
authority  only.  It  was  the  unanimous  opinion  of  the 
judges  who  fat  on  the  trials  of  Tooke  and  Hardy  : Ad- 

hering to  the  King’s  enemies  is  likewife  an  overt  adt  of 
comparing  the  King’s  death,  it  manifefts  a defign  to 
depofe  him.  He  is  bound  to  fupport  the  law  and  the  corr- 
ftitution,  and  to  defend  the  kingdom  againft  his  enemies* 
and  in  the  conteft  his  life  may  be  put  in  hazard. 

Gentlemen,  an  attempt  has  been  made,  for  the  firft 
time  (depending  merely  upon  me  ingenuity  of  counfei)  to 
contend,  that  the  king  not  having,  per fonal  refidence  here,  a 
confpiring  to  depofe  him,  or  a levying  of  war  againft  his 
perfon,  canno;  hr  overt-a£h»  of  comparing  his  death  : if 
wc  were  toa.u-pt  that  opinion,  vve  muft  expunge  from  the 
25  of  Edw.  ill.  one  of  the  molt  important  provilions.  We 
muft  go  againft  the  concurring  opinions  of  all  our  prede- 
eeflors,  who  have  cor.fidered  the  law  of  both  countries  in 
this  relpedl,  as  exactly  the  fame ; and  that  as  applicable  to 
Ireland , to  levy  war  againft  the  king’s  perfon,  or  conipiring 
to  levy  fuch  war,  or  otherwife  to  depofe  the  king,  are 
overt-acls  of  compafting  his  death,  whether  he  be  within 
this  country  or  not ; and  therefore  it  is  the  unanimous  opi- 
nion of  the  bsmch,  that  there  is  no  diftindtion  between  the 
law  of  England  and  Ireland  on  this  point.  Gentlemen, 
another  obfervation  has  been  made,  and  prefted  upon  us;  — 
when  l take  notice  of  thefe  observations,  in  which  I do  not 
agree,  1 do  not  mean  to  find  faultvvirh  the  counfel;  it  is  my 
refpect  for  them  which  induces  me  to  anfwer  their  argu- 
ments. It  is  find,  that  in  treafon,  two  witneftes  are  necef- 
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fary  here ; that  they  were  neceflary  by  the  common  law  of 
England,  and  that  the  common  law  being  the  fame  in  both 
countries,  two  witnefles  are  neceflary  here  ; that  the'tom- 
mon  law  is  the  fame  in  both  countries,  I adopt ; but  as  to 
this  point  of  two  witnefles  being  neceflary  in  treafon  in  this 
kingdom,  with  the  concurrence  of  the  bench,  and  the  opi- 
nion of  feveral  judges  of  this  country  given  in  fome  of  the 
late  cafes  here,  1 avow,  that  two  witnefles  are  not  neceflary  j 
they  are  neceflary  in  England  by  a ftatute,  which  does  not 
prevail  in  the  fame  extent  here.  It  is  very  true,  that  Lord 
Coke  was  of  a different  opinion,  as  to  the  common  law  of 
England;  however,  -Lord  Hale  and  Mr.  k Juftice  Foster 
did  not  agree  with  Lord  Coke,  and  Mr.  yujlice  Foster 
fays,  it  was  the  received  opinion,  that  Lord  Coke  was 
wrong. 

Another  obfervation  has  been  made,  that  that  which  con- 
ftitutes  one  fpecies  of  treafon  cannot  be  laid  as  an  overt-adt 
of  others.  However,  the  contrary  opinion  is  the  fettled 
law  of  England , and  Lord  Coke  was  wrong  in  his  opinion 
in  that  refpedt  as  well  as  the  other.  Gentlemen,  I have 
Hated  thus  much  as  applicable  to  the  firft  count  in  the  in- 
dictment. The  2d  count  is  for  adhering  to  the  king’s  ene- 
mies within  the  realm;  that  is  alfo  treafon  within  the  fta- 
tute of  Edw.  III.  Aid  or  comfort  afforded  to  the  king’s  ene- 
mies within  the  realm,  or  elfe  where,  whereby  they  .may  be 
ftrengthened,  or  better  enabled  to  carry  on  war,  arma- 
ments, or  enterprizes  againft  us,  or  to  defend  themfelves, 
or  whereby  the  king’s  hands  might  be  weakened,  areadtsof 
adherence  to  his  enemies ; any  adt  whereby  the  relative  war- 
power  of  the  enemy  might  be  promoted,  if  done  with  that 
intent,  is  a treafonable  adherence,  though  the  attempt 
lhould  prove  abortive,  and  not  produce  the  intended  effedt; 
becaufe  the  party  has  done  all  in  his  power  to  render  it  effec- 
tual ; and,  gentlemen,  wifely  the  law  is  fo ; for  traitors 
v/ouid  efcapc,  if  no  punilhment  could  be  inflidted  while  the 
government  exifted ; and  it  would  be  too  late  to  attempt  it 
when  the  government  was  overturned. 

No  adherence  to  the  rebels,  now  in  arms  againft  the 
king  and  his  government,  will  ccnftiture  treafonable  adhe*- 
rence  within  the  ftatute  : under  this  indictment,  upon  this 
charge  the  overt-adts  muft  be  done,  with  the  intent  and  de- 
flgn  of  aflifting  the  French , and  muft  be  fo  confldered  by 
you. 

Notoriety 
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Notoriety  is  fufficient  evidence  of  war,  and  of  the 
French  being  enemies  to  the  king,  and  his  government. — 
Gentlemen,  I fhall  now  ftate  the  overt  a<5ts,  which  are  fe: 
forth  in  the  indiftment,  that  you  may  fee,  how  far  yovi 
think  all  or  any  of  them  are  eftablifhed.  I fhall  alfo  ftate 
the  evidence,  and  I fhall  afterwards  ftate  the  objedf  which 
you  are  to  look  at  in  a narrow  point  of  view  for  your  con- 
fideratipn,  that  your  attention  may  not  be  diftra&ed. 

[Here  his  Iprdfhip  enumerated  the  feveral  overt  acts 
in  the  indictment,  c]  a fling  them  as  they  related  to 
the  fame  fubje&s,  and  then  proceeded.] 

Gentlemen,  the  two  prifoners  fland  indicated,  as  con- 
cerned in  thefe  feveral  a<fts ; and  there  has  been  evidence, 
if  you  give  credit  to  it,  that  implicates  them  both  fn  a con- 
fpiracy ; and  that  having  been  done,  every  a&  committed 
by  one  is  evidence  againft  the  other,  to  the  extent  of  afeer- 
taining  the  nature  of  the  confpiracy;  but  it  is  always  in 
fuch  cafes  open  to  the  jury  to  feparate  the  prifoners,  and  to 
fay  how  far  guilt  fhall  ultimately  be  confined  to  one,  or 
extended  to  both,  by  the  particular  evidence  in  the  caufe; 
therefore,  gentlemen,  in  attending  to  the  evidence  in  this 
cafe,  you  will  confider  it  with  its  different  relative  bearings 
to  the  two  prifoners  at  the  bar.  Gentlemen,  the  firft  wit- 
nefs  produced  was  John  IVarnford  Armjlrorig,  he  depofed — 
f Here  his  Lcrdjhip  minutely  recapitulated  the  evidence  of  this 
JVitnrfs , aud  obfirved] — in  ftating  this  evidence,  in  order 
to  make  the  obfervations  thereon,  which  I have  fubmirted  tQ 
your  confideration,  I have  taken  it  for  granted,  that  it  is 
true;  leaving  it  however  to  you  finally  to  decide  upon  the 
credit  of  the  Witnefs,  attempted  to  be  impeached,  as  he 
has  been,  and  after  the  obfervations  which  you  have  heard 
from  the  Prifoners  counfel. 

[His  Lordlhip  then  proceeded  to  recapitulate  the  reft  of 
the  evidence,  obferving  upon  it  as  he  ftated  it,  and 
particularly  pointing  to  the  confideration  of  the  Jury 
fuch  parts  of  it  as  tended  to  corroborate  the  evidence 
of  Arnfrongj  and  when  he  came  to  that  part  relative 
to  the  paper  found  by  Alderman  Alexander . He 
mentioned  that  it  was  found  in  a writing  box  which 
lay  upon  a table,  open  and  unlocked,  and  that  it  did 
not  appear  in  evidence  whole  property  that  writing 
box.  was  or  to  which  of  the  prifoneri  the  houfe  be- 
longed.] 
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Mr.  John  Sheares.  I beg  your  Lordlhip’s  pardon  $ it 
was  in  my  writing  box  that  paper  was  found. 

Lord  Carleton.  I could  not  call  upon  the  Prifonej 
for  any  admiffion  of  that  kind,  and  I wi(h  the  cafe  may  be 
determined  on  the  evidence  alone.  This  paper  was  in  the 
hand- writing  of  John  : no  evidence  was  offered  to  dilproye 
his  hand-writing  to  it.  It  does  not  appear  by  express  evi- 
dence, which  of  the  Prifoners  was  to  be  deemed  as  having 
it  in  his  poffefiion  ; as  againft  John,  who  had  written,  it  is 
of  more  weight  than  ageinft  Henry,  but  as  againft  the  lat- 
ter, it  is  of  weight  as  being  the  a<ft  of  one  of  the  confpira*- 
tors,  afcertaining  the  nature  and  objects  of  .the  co.nfpiracy, 
neverthelefs  as  to  him  leaving  the  difcuflion,  as  to  the  ex^- 
tent  of  his  guilt,  open.  Gentlemen,  this  paper  wants  .one 
circumftance  of  additional  ftrength  in  not  being  published  j 
but  notwithftanding  it  is  very  powerfully  operative  in  the 
icaufe,  as  corroborative  of  the  other  evidence,  and  as  marlc- 
ing  the  intention  of  the  party,  whom  it  is  to  affect,  A 
fpirit  of  snaffacre  and  rebellion,  an  intent  to  deftrov  the 
exiting  government,  and  to  ufurp  the'  fovereign  power  of 
the  ftate,  a hatred  to  the  connection  of  Ireland  with  Great 
Britain , fettled  plans  of  attacks  to  be  made  on  the  King’s 
government  and  a fyftem  of  terror  and  rewards  are  ftrongs- 
lyexpreffedj  in  fhort,  the  paper  fpeaks  fo  plainly  and 
ftrongly,  that  it  is  only  neceffiry  for  you  to  hear  it  read 
without  my  remarking  upon  the  different  parts, 

[After  his  Lordfhip  had  gone  through  the  whole  of  the 
evidence,  he  faid.] 

Now,  gentlemen,  a great  deal  has  been  urged,  and  you 
muft  draw  your  attention  to  this  fubjeci } — much  depends 
Upon  the  credit  which  you  give  to  the  teftimony  of  Captaia 
Armflrong : his  teftimony  is  fought  to  be  impeached,  by 
Shewing,  that  he  does  not  believe  in  a Supreme  Beinz, 
and  in  a future  ftate  of  rewards  and  punishments,  He 
has  fworn  that  he  does  believe  in  a Supreme  Being,  and  in 
a future  ftate  of  rewards  and  punifhments,  though,  it  has 
been  fworn  he  declared  the  contrary.  If  he  does  not  be- 
lieve in  a Supreme  Being,  and  a future  ftate  of  rewards 
and  punilhcnerits,  his  evidence,  to  be  fure,  ought  to  g<? 
for  nothing.  Whether  he  has  made  thofe  declarations, 
which  have  been  imputed  to  him,  and  if  he  did,  whether 
he  made  them  ferioufly,  and  com  nan  ni  caring  his  real  opinj* 
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Ons,  or  as  matter  of  idle  converfation  (for  he  has  been  de- 
ferred to  you  as  giddy  and  inconfiderate  in  his  expref- 
ons,)  you  are  to  determine.  You  will  alfo  confider  the 
circumftances  of  corroboration,  which  have  appeared : he 
gave  an  account  of  each  meeting,  as  it  was  held,  in  that 
refpedf,  the  evidence  of  Clibborn  fupports  and  fortifies  his 
teftimony,  and  in  feveral  parts  of  his  teftimony,  the  pa- 
pers eftablifh  his  credit  in  a very  Jlrong  manner.  As  I 
more  particularly  pointed  out  to  you  when  I ftated  thofe 
papers  to  you.  The  evidence  of  Kearney  alfo  has  the  fame 
tendency,  efpecially  when  the  memorandum  is  taken  into 
confideration  ; on  the  other  hand,  as  a further  ground  of- 
fered to  impeach  him,  there  is  acircumftance  to  be  confi- 
dered,  namely,  the  manner  of  his  getting  admifiion  to  the 
Prifoners  ; it  has  not  been  prefled  upon  you,  that  he  was 
to  be  confidered  as  an  accomplice;  but  that  he  went  as  a 
fpy,  for  the  purpofe  of  difcovering  the  condudf  of  the  Pri- 
foners. You  will  take  that  into  your  confideration,  and 
fee  what  influence  it  may  have  upon  your  minds  as  to  his 
credit. 

Gentlemen,  I ftated  all  the  different  overt  acts  intimat- 
ing, that  I might  afterwards  fuggeft  my  ideas  as  to  the  ob- 
je<ft  of  your  inquiry  upon  a fhorter  fcale.  With  regard  to 
comparing  the  death  of  the  King,  if  meetings  were  held, 
or  confpiracies  formed  to  overthrow  the  government,  to 
tifurp  the  fovereign  power  of  the  ftate,  to  depofe  the  King. 
In  my  apprehenfion,  the  evidence,  if  you  believe  it,  and 
*rc  fatisfied  fuch  was  the  obje<ft,  is  fufficient  to  eftablifh 
the  charge  againft  the  Prifoners.  Suppofing  the  evidence 
Ltisfacfory  to  your  minds  to  eftablifh  the  fact  of  a fcheme 
formed  to  levy  war  againft  the  King,  this  agitated  war 
doubtlefs  would  (if  levied)  have  been  in  conftru&ion 
of  law,  exprefs  dire£t  war  againft  the  King’s  perfon,  and 
an  overt  a<ft  of  compafiing  and  imagining  his  death.  It 
v.as  to  he  a war,  referring  to  foreign  aid,  and  invafion,  and 
in  which,  if  the  French  armies  came  in  time,  they  might 
be  participators,  but  which,  for  fpecial  reafons  was  to  pre- 
cede toe  arrival  of  the  French ; the  camp  of  the  King’s 
troops  was  ir, ended  to  be  taken  by  ftorm,  or  furprize, 
filings  were  to  take  pla  .e  in  various  parts  of  the  kingdom, 
and  at  periods  Which  were  to  have  a certain  relation  to 
each  other,  the  King’s  artillery,  his  reprefentative  and 
council,  and  government  to  be  ieized,  and  taken  into  the 
hands  of  the  infurgents,  all  thofe  circumftances  will  be 
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combined  together  by  you,  and  if  you  believe  that  the  Pri* 
Toners  embarked  in  thofe  defigns,  as  Hated  by  the  evidence, 
the  objeft,  in  truth,  will  then  appear  to  be  to  overfet  the 
government,  to  create  a governing  power  in  themfelves, 
and  the  confequence  would  be  the  depofition  of  the  King, 
ajrlear  overt  a£t  of  treafon,  in  compafiing  his  death,  if 
therefore,  I fay,  you  believe  the  evidence,  as  eftablilhiog 
the  conclufions  which  I have  mentioned,  it  is  fufficient  to 
maintain  the  firft  charge. 

If  you  are  fatisfied  upon  the  firft  count,  that  the  fa&s 
which  I have  juft  now  alluded  to,  have  been  eftablifhed 
againft  both  the  Prifoners,  you  will  find  them  both  guilty,  if 
they  are  eftablifhed  againft  one  only,  you  will  find  him 
guilty,  and  acquit  the  other  upon  that  count,  and  if  gen- 
tlemen, you  entertain  any  rational  doubt,  not  merely  a capri- 
ous  doubt,  but  the  doubt  of  fenfible  men,  then,  in  a capital 
cafe,  you  will  lean  in  favour  of  life. 

With  regard  to  the  fecond  count  for  adhering  to  the 
King’s  enemies,  I have  ftated  to  you,  that  it  is  of  the  of- 
fence of  that  charge,  that  the  a£t  done  mud  be  with  the 
imputed  intent  of  aiding  the  King’s  foreign  enemies.  The 
evidence  is  a confpiracy  to  raife  war,  and  open  rebellion,  to 
take  the  camp,  city  of  Dublin , the  caftle,  the  Lord  Lieu- 
tenant and  Privy  Council  : — thefe  meafures  were  to  be  car- 
ried into  execution  at  a later  period,  but  a fcheme  appears 
to  have  been  framed  to  bring  them  forward,  from  the  anxie- 
ty of  the  people  involved  in  the  confpiracy,  for  their  friends 
who  were  to  be  tried  in  Kildare , at  the  then  approaching 
aftlzes ; therefore  an  intention  was  profefled  of  having  the 
riling  at  an  earlier  period,  than  was  firft  expecfted,  and  this 
was  communicated  to  Captain  Armftrong  by  the  Prifoner 
John  Shear es,  under  the  prefiure  of  events,  as  he  ftated, 
which  prevented  them  from  waiting  any  longer,  the  arrival 
of  the  French , you  are  therefore  to  confider,  whether  you 
can  infer,  that  this  rifing  was  acfted  upon  with  a view  to  aid 
the  French . That  intent  is  abfolutely  neceftary.  It  is 
matter  of  notoriety,  that  fhe  French  have  been  upon  the 
coaft  the  winter  before  the  laft,  and  might  poffibiy  be  ex- 
' pe£ted  again— You  muft  on  this  count  be  fatisfied  of  this 
intent. 

Mr.  JuJlice  Crookshank.  Gentlemen  of  the  Jury. 
Lord  Carleton  has  fo  fully  and  accurately  ftated  to  you 
the  evidence  and  the  law  anfing  upon  it,  that  I think  it' 
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tirinecefTary  to  trouble  you  further  than  by  expreiling  my 
entire  concurrence  in  what  he  has  faid. 

Mr.  Baron  Smith.  Gentlemen  of  the  Jury.  It  would 
be  fevere  at  this  hour  to  detain  you  by  any  length  of  ob- 
fervation,  and  indeed  it  is  rendered  unnecefiary  by  the 
manner  in  which  the  cafe  has' been  laid  before  you  by  Lord 
CarleTon,  and  I have  only  to  fay*  that  I concur  with 
him  in  every  refpecft  both  as  to  the  law  and  the  fa£t. 

The  Jury  then  afked  for  the  papers,  which  with  the  Pri- 

foners  confent,  were  taken  to  the  jury-room. 

* 

The  Jury  then  retired  for  17  minutes,  and  brought  in  a 
Verdicft,  finding  both  the  Prifoners— GUILTY. 

As  foon  as  the  verdicft  was  pronounced,  the  Prifoners 
clafped  each  other  in  their  arms. 

It  being  now  near  eight  o’clock  on  Friday  morning,  the 
Court  adjourned  to  three  o’clock. 

When  the  Court  met  at  the  hour  appointed* 

The  Attorney  General  moved  that  Henry  Sheares 
and  John  Sheares  might  be  brought  up  for  the  judgment  of 
the  Court. 

Court.  Let  them  be  brought  tip; 

Mr.  McNally.  My  Lords,  None  of  the  Counfel  af- 
figned  for  the  Prifoners  attend,  but  myfelf.  1 have  how- 
ever a point  to  mention,  which  I would  rather  ftate  in  the 
abfence  of  the  Prifoners,  (however  fingular)  leaft,  if  1 am 
not  founded,  it  ihoulc  fill  them  with  falfe  hopes.  I have 
Compared  this  indictment  with  that  in Stone's  cafe  5 there 
it  was  ftated,  that  a war  exifted,  as  it  does  here*  but  there 
was  an  averment  which  is  not  to  be  found  in  this  indict- 
ment.— 4i  That  a war  had  been  carried  on  and  profecuted, 

&c.  to  wit.  at  Hereford , in  the  County  of  Middlefex ” — 
laying  a venue  : — that  is  not  done  here.  There  is  a plain 
i'eafon  for  it : The  words  of  the  fitatute  are  if  a man  ihall 
adhere  to  the  King’s  enemies  “ within  the  realm  or  elfe- 
,x  where.”  Therefore  the  indictment  Ihould  ftate  where 
rhe  adherence  was.  I fhall  not  trouble  your  Lordftiips  fur- 
ther— it  I am  wrong,  I have  to  apologize,  and  have  only 
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to  attribute  my  interference  to  the  zeal  which  I feel  for  my 
client. 

Lord  Carleton.  You  have  been  extremely  proper  in 
mentioning  it  in  the  abfence  of  the  Prifoners,  becaufe  they 
cannot  avail  themfelves  of  the  objection  ; for  if  that  whole 
count  were  bad,  yet  the  other  count  would  be  furScient  to 
maintain  the  judgment. 

The  Prifoners  were  then  brought  to  the  Bar. 

The  Clerk  of  the  Crown  read  the  indi£tment,  and  afked 
them  what  they  had  to  fay,  why  judgment  of  death  and  exe- 
cution fhould  not  be  awarded  againft  them  according  to 

law. 

Mr.  Henry  Shear  es.  My  Lord,,  as  I had  no  notion  of 
dying  fuch  a death  as  I am  about  to  meet,  I have  only  to 
afk  your  Lordfhip  for  fufHcient  time  to  prepare  myfelf  and 
family  for  it. — i have  a wife  and  fix  children,  and  hope 
your  humanity  will  allow  me  fome  reafonable  time  to  fettle 
my  affairs  and  make  a provifion  for  them. — ( Here  he  war 
Jo  overwhelmed  with  tears , that  he  could  not  proceed.) 

Mr.  John  Sheares.  My  Lord,  I wifh  to  offer  a few 
words,  before  the  fentence  is  pronounced,  bccaufe  there  is 
a weight  prefling  upon  my  heart  much  greater  than  that  of 
the  fentence  which  is  to  come  from  the  Court.  There  has 
been,  my  Lord,  a weight  prefling  upon  my  mind  from  the 
firft  moment  I heard  the  indiftment  read  upon  which  1 
was  tried ; but  that  weight  has  been  more  peculiarly  and 
heavily  prefling  upon  my  heart  when  I found  the  accula- 
tion  in  the  indictment  enforced  and  fupported  upon  the 
trial ; and  that  weight  wrould  be  left  unfupportable,  if  it 
were  not  for  this  opportunity  of  difeharging  it : — I fhould 
be  infupportable,  fince  a verdict  of  my  country  has  ftamped 
that  evidence  as  well  founded.  Do  not  think,  my  Lords, 
that  I am  about  to  make  a declamation  againft  the  verdict 
of  the  Jury,  or  the  perfpns  concerned  in  the  trial  ; I am 
only  about  to  call  to  your  recollection  a part  of  the  charge, 
which  my  foul  fhudders  at ; and  if  I had  not  this  opportu- 
nity of  renouncing  it  before  your  Lordfhips  and  this  audi- 
tory, no  courage  would  be  diffident  to  fupport  me.  The 
accufation,  my  Lords,  to  which  I allude,  is  one  of  the 
blacked  kind,  and  peculiarly  painful,  becaufe  it  appears  to 
A a have 
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have  been  founded  upon  my  own  act  and  deed,  and  to  be 
given  under  my  own  hand.  The  accufation  of  which  I 
fpeak,  while  I linger  here  yet  a minute,  is  u that  of  hold- 
6C  ing  out  to  the  People  of  Ireland  a direction  to  give  no 
<c  quarter  to  the  troops  fighting  for  its  defence,”  My 
Lords,  let  me  fay  this — and  if  there  be  any  acquaintances 
in  this  crowded  Court — I will  not  fay,  my  intimate  friendsy 
but  acquaintances , who  do  not  know  that  what  I fay  is  truth, 
I fhould  be  reputed  the  wretch,  which  I am  not — I fay,  if 
any  acquaintance  of  mine  can  believe,  that  I could  utter  a 
recommendation  of  giving  no  quarter  to  a yielding  and  un- 
offending foey  it  is  not  the  death  that  I am  about  to  fuffer, 
which  I deferve — no  punifhment  could  be  adequate  to 
fuch  a crime.  My  Lords,  1 cannot  only  acquit  my  foul 
of  fuch  an  intention,  but  I declare  in  the  prefence  of  that 
God,  before  whom,  I mull  fhortly  appear,  that  the  favourite 
doctrine  of  my  heart  was — Hoat  no  human  being  Jhould fuffer 
deuthy  but  where  abfolute  necejfty  required  it. 

My  Lords,  l feel  a confolation  in  making  this  declara- 
tion, which  nothing  elfe  could  afford  me  ; bccaufe  it  is  not 
only  a juftification  of  myfelf,  but  where  I am  fealing  my 
life  with  that  breath,  which  cannot  be  fufpeCted  of  falfe- 
hood,  what  I fay,  may  make  fome  impreflion  upon  the 
minds  of  men,  not  holding  the  fame  doCtrine.  I declare 
to  God,  I know  no  crime  but  affaflination,  which  can 
cclipfe  or  equal  that  of  which  I am  accufed,  1 difcern  no 
fhade  of  guilt  between  that,  and  taking  away  the  life  of  a 
foe,  by  putting  a bayonet  to  his  breaft,  when  he  is  yielding 
and  furrendering.  I do  requeft  the  Bench  to  believe  that 
of  me  — I do  requeft  my  country  to  believe  that  of  me — I 
am  fure  God  will  think  that  of  me. 

Now,  my  Lords,  l have  no  favour  to  afk  of  the  Court : 
my  country  has  decided,  that  I am  guilty,  and  the  law 
fays,  that  I (hall  fuffer : it  fees  that  I am  ready  to  fuffer. 

But,  my  Lords,  I have  a favour  to  requeft  of  the  Court 
that  does  not  relate  to  myfelf.  My  Lords,  I have  a brother, 
whom  I have  ever  loved  dearer  than  myfelf;  but  it  is  not 
from  any  affeCtion  For  him  alone  that  I am  induced  to  make 
the  requeft.  He  is  a man  and  therefore,  I hope,  prepared" 
to  die,  if  he  flood  as  l do,  though  I do  not  ftand  uncon- 
nected, but  he  ftands  more  dearly  connected. — In  fhort, 
my  Lords,  to  fpare  your  feelings  and  my  own,  I do  not 
pray  that  I ftiould  not  die; — but  that  the  hufoand,  the 
father,  the  brother  and  the  fon,  all  comprifed  in  one  perfon, 
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holding  thefe  relations,  dearer  in  life  to  him  than  any  other 
man  I know; — for  fuch  a man,  I do  not  pray  a pardon,  for 
that  is  not  in  the  power  of  the  Court,  but  I pray  a refpite 
for  fuch  time,  as  the  Court  in  its  humanity  and  difcretioa 
ihall  think  proper.  You  have  heard,  my  Lords,  that  his 
private  affairs  require  arrangement. — I have  a farther  room 
for  afking  it : if  immediately  both  of  us  be  taken  off,  ail 
aged  and  revered  mother,  a dear  fitter,  and  the  moft  affec- 
tionate wife,  that  ever  lived,  and  fix  children  will  be  left 
without  protection,  or  provifion  of  any  kind. — When  I 
addrefs  myfelf  to  your  Lordfhips,  it  is  with  the  knowledge 
you,  will  have  of  all  the  fons  of  our  aged  mother  being 
gone.  Two  have  peri  (bed  in  the  fervice  of  the  King  ; one 
very  recently. — I only  requeft,  that  difpofing  of  me  with 
what  fwiftnefs,  either  the  public  mind  or  juttice  requires, 
a refpite  may  be  given  to  my  brother,  and  that  the 
family  may  acquire  ftrength  to  bear  it  all. — That  is  all  T 
wifh— I fhall  remember  it  to  my  laft  breath,  and  I will 
offer  up  my  prayers  for  you  to  that  Being,  who  has  endued 
us  all  with  fenfibility  to  feel.  This  is  all  I alk.  I have 
nothing  more  to  fay. 

Lord  Carleton.  In  the  awful  duty  impofed  on  me 
no  man  can  be  more  fenfibly  affeCted  than  I am,  becaufe  I 
knew  the  very  valuable  and  refpecdable  father  and  mother 
from  whom  you  are  both  defcended ; I knew  and  revered 
their  virtues;  one  of  them,  happily  for  himfelf,  is  now  no 
more  ; the  other,  for  whom  I have  the  highett  perfonal 
refpeCl,  probably  by  the  events  of  this  day,  may  be  has- 
tened into  futurity.  It  does  not  reft  with  us,  after  the 
convi&ion  which  has  taken  place,  to  hold  out  mercy ; that 
is  for  another  place  ; and  I am  afraid,  in  the  prefen t fitua- 
tion  of  public  affairs,  it  will  be  difficult  to  grant  even  thut 
indulgence  which  you,  John  Shcares,  fo  pathetically  requeft; 
for  your  brother;  with  refpect  to  one  objeCt  of  your  folicit- 
ing  time  for  your  brother,  unfortunately  it  could  be  of  no 
life,  becaufe  by  the  attainder  he  will  forfeit  all  his  property 
real  and  perfonal ; nothing  to  be  fettled  will  remain. 

It  cannot  be  too  much  lamented,  that  two  gentlemen, 
well  educated,  of  good  birth,  refpe&able  defeent,  and 
confiderable  talents,  fhould  be  involved  in  a confpiracy, 
that  might  have  fp read  defolati.cn  over  the  kingdom  and 
brought  us  all  to  ruin.  This  country  has  enjoyed  as  much 
freedom  and  Security  in  the  poffeffion  of  every  thing  that 
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was  dear  and  valuable,  as  was  conllftent  with  a liable  and 
eftedfual  government,  where  a part  of  our  natural  liberty  is 
taken  away  in  order  to  fecure  the  red  ; his  Majefty  has  been 
celebrated  for  his  mild  and  gracious  reign,  as  a Uriel  obferver 
and  protector  of  our  laws,  our  rights,  and  our  religion.  His 
reign  has  been  a continued  feries  of  liberal  conceflion  to  the 
people  of  this  country,  calling  upon  them  to  make  a fuitable 
return  of  fidelity,  attachment  and  allegiance.  The  confpi- 
racy,  in  which  vou  have  been  involved,  propofed  as  one  of 
the  means  of  effecting  its  object  to  invite  a foreign  enemy 
into  this  kingdom,  and  to  fubjedt  this  country  to  foreign 
yoke  ; the  confpiracy  has  been  remarkable  for  the  fyftem, 
perfeverance  and  art  with  which  it  has  been  conducted,  and 
for  the  wide  diffufion  of  its  principles.  Other  revolutions 
have  had  for  their  object  a change  of  Monarch  or  an  alte- 
ration of  the  conflitution.  But  this  confpiracy  propofed 
.the  deftrudtion  of  the  higher  orders  of  the  Hate  and  an  ai  m oft 
general  mafTacre.  Thofe  who  formed  this  fyflem  fo  artfully 
carried  on,  endeavoured  to  make  the  people  of  the  country 
bad  men , and  thereby  to  make  them  more  likely  to  become 
bad  fubjefis . The  confpiracy,  of  which  you  have  been 
convidted,  had  for  its  object,  the  deftrudtion  of  the 
monarchy  and  of  the  conflitution,  and  to  fubflitute  anarchy, 
the  worft  of  all  tyrannies  in  their  place ; and  as  far  as  we  can 
coiledt  from  the  intelligence  received  upon  the  fubjedt,  to 
annihilate  all  religion,  and  morality,  without  having  any 
fubflitute,  fave  the  unreftrained  licentioufnefs  of  profliga- 
cy and  vice;  and  this  was  done,  when  a foreign  enemy  had 
threatened  to  invade  this  country — had  denounced  its -de- 
ftrudtion, and  had  avowed  an  intention  to  erafe  its  name 
from  the  lift  of  nations. 

When  you  meditated  the  deftrudtion  of  our  laws, 
religion,  and  conflitution,  it  is  furprifing,  you  were  not 
checked  and  retrained  in  the  attempt,  by  the  danger  at- 
tending youifelves ; or  by  adverting  to  the  extenfive  mif- 
chiefs  which  muft  have  neceflarily  enfued. 

Let  me,  with  great  earneftnefs  and  charity,  requeft  you 
to  reflect  upon  the  enormity  of  your  guilt,  and  that  you 
will  call  to  your  minds  that  effufion  of  human  blood  which 
has  already  taken  place,  and  that  incalculable  mifehief 
which  may  follow  a deliberate  fyftem  of  malTacre  and  de- 
vaftation.  I could  wifti,  that  the  manifefto  read  in  evidence 
again#  you  had  contained  nothing  fanguinary  ; but  recol- 
lect, that  in  that  manifefto,  it  was  declared,  that  no  perfon 
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Ihould  be  (pared,  who  did  not  join  the  rebellion  prior  to  the 
attack. 

Mr.  "John  Sheaves.  I beg  pardon  my  Lord,  that  was 
the  evidence  of  Captain  Armftrong — it  is  not  part  of  the 
paper. 

Lord  Carleton.  I have  not  the  paper  here,  but  that 
evidence  was  given  againft  you.  It  now  falls  to  my  lot, 
and  I never  felt  more  pain  than  I do  upon  the  prefent  oc- 
cafion,  to  pronounce  that  fentence,  which  the  law*  has 
provided  againft  perfons  committing  crimes  of  fuch  magni- 
tude, as  aim  at  the  deftruction  of  fociety.  It  is  a fentence 
of  great  horror,  but  fuch  as  the  wifdom  of  our  anceftors  or- 
dained as  a guard  round  the  perfon  of  the  King,  and 
as  a fence  about  that  noble  Conftitution,  which  was  ac- 
quired by  our  anceftors,  and  which,  I truft,  we  will  tranf- 
mit  unimpaired  to  pofterity,  in  order  to  hold  out  terror  to 
thofe  who  are  difpofed  to  do  ill,  and  to  afford  protection 
to  the  loyal  part  of  the  people  of  this  country. 

His  Lordftiip  then  pronounced  fentence. 

Mr.  Attorney  General.  My  Lord,  I could,  with 
great  fincerity,  allow  any  indulgence  of  time,  if  the  cir- 
cumftances  of  the  country  could  by  poflibility  admit  of  it. 
But  my  Lords,  1 have  a great  duty  to  difeharge,  and  muft 
pray  that  execution  may  ba  done  upon  the  Prifoners  to- 
morrow. 

Court . Be  it  fo. 


The  Prifoners  were  executed  purfuant  to  their  fentence 
on  Saturday , 14th  of  July>  1798,  at  the  Front  of  the  Prifon 
in  Green-Jlreet. 


